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19.16.100
19.16.100 Definitions.19.16.100  Definitions.  Unless a different meaning is 

plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the fol-
lowing meanings:

(1) "Board" means the Washington state collection 
agency board.

(2) "Claim" means any obligation for the payment of 
money or thing of value arising out of any agreement or con-
tract, express or implied.

(3) "Client" or "customer" means any person authorizing 
or employing a collection agency to collect a claim.

(4) "Collection agency" means and includes:
(a) Any person directly or indirectly engaged in solicit-

ing claims for collection, or collecting or attempting to col-
lect claims owed or due or asserted to be owed or due another 
person;

(b) Any person who directly or indirectly furnishes or 
attempts to furnish, sells, or offers to sell forms represented to 
be a collection system or scheme intended or calculated to be 
used to collect claims even though the forms direct the debtor 
to make payment to the creditor and even though the forms 
may be or are actually used by the creditor himself or herself 
in his or her own name;

(c) Any person who in attempting to collect or in collect-
ing his or her own claim uses a fictitious name or any name 
other than his or her own which would indicate to the debtor 
that a third person is collecting or attempting to collect such 
claim;

(d) Any person or entity that is engaged in the business 
of purchasing delinquent or charged off claims for collection 
purposes, whether it collects the claims itself or hires a third 
party for collection or an attorney for litigation in order to 
collect such claims;

(e) Any person or entity attempting to enforce a lien 
under chapter 60.44 RCW, other than the person or entity 
originally entitled to the lien.

(5) "Collection agency" does not mean and does not 
include:

(a) Any individual engaged in soliciting claims for col-
lection, or collecting or attempting to collect claims on behalf 
of a licensee under this chapter, if said individual is an 
employee of the licensee;

(b) Any individual collecting or attempting to collect 
claims for not more than one employer, if all the collection 
efforts are carried on in the name of the employer and if the 
individual is an employee of the employer;

(c) Any person whose collection activities are carried on 
in his, her, or its true name and are confined and are directly 
related to the operation of a business other than that of a col-
lection agency, such as but not limited to: Trust companies; 
savings and loan associations; building and loan associations; 
abstract companies doing an escrow business; real estate bro-
kers; property management companies collecting assess-
ments, charges, or fines on behalf of condominium unit own-
ers associations, associations of apartment owners, or home-
owners' associations; public officers acting in their official 
capacities; persons acting under court order; lawyers; insur-
ance companies; credit unions; loan or finance companies; 
mortgage banks; and banks;

(d) Any person who on behalf of another person prepares 
or mails monthly or periodic statements of accounts due if all 
payments are made to that other person and no other collec-
tion efforts are made by the person preparing the statements 
of account;
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19.16.110 Collection Agencies
(e) An "out-of-state collection agency" as defined in this 
chapter; or

(f) Any person while acting as a debt collector for 
another person, both of whom are related by common owner-
ship or affiliated by corporate control, if the person acting as 
a debt collector does so only for persons to whom it is so 
related or affiliated and if the principal business of the person 
is not the collection of debts.

(6) "Commercial claim" means any obligation for pay-
ment of money or thing of value arising out of any agreement 
or contract, express or implied, where the transaction which 
is the subject of the agreement or contract is not primarily for 
personal, family, or household purposes.

(7) "Debtor" means any person owing or alleged to owe 
a claim.

(8) "Director" means the director of licensing.
(9) "Licensee" means any person licensed under this 

chapter.
(10) "Out-of-state collection agency" means a person 

whose activities within this state are limited to collecting 
debts from debtors located in this state by means of interstate 
communications, including telephone, mail, or facsimile 
transmission, from the person's location in another state on 
behalf of clients located outside of this state, but does not 
include any person who is excluded from the definition of the 
term "debt collector" under the federal fair debt collection 
practices act (15 U.S.C. Sec. 1692a(6)).

(11) "Person" includes individual, firm, partnership, 
trust, joint venture, association, or corporation.

(12) "Statement of account" means a report setting forth 
only amounts billed, invoices, credits allowed, or aged bal-
ance due.  [2015 c 201 § 3. Prior: 2013 c 148 § 1; 2003 c 203 
§ 1; prior: 2001 c 47 § 1; 2001 c 43 § 1; 1994 c 195 § 1; 1990 
c 190 § 1; 1979 c 158 § 81; 1971 ex.s. c 253 § 1.]

Effective date—2013 c 148 §§ 1 and 3: "Sections 1 and 3 of this act 
take effect October 1, 2013." [2013 c 148 § 4.]

19.16.110
19.16.110 License required.

19.16.110  License required.  No person shall act, 
assume to act, or advertise as a collection agency or out-of-
state collection agency as defined in this chapter, except as 
authorized by this chapter, without first having applied for 
and obtained a license from the director.

Nothing contained in this section shall be construed to 
require a regular employee of a collection agency or out-of-
state collection agency duly licensed under this chapter to 
procure a collection agency license.  [1994 c 195 § 2; 1971 
ex.s. c 253 § 2.]

19.16.120
19.16.120 Unprofessional conduct—Support order, noncompliance.

19.16.120  Unprofessional conduct—Support order, 
noncompliance.  In addition to other provisions of this chap-
ter, and the unprofessional conduct described in RCW 
18.235.130, the following conduct, acts, or conditions consti-
tute unprofessional conduct:

(1) If an individual applicant or licensee is less than eigh-
teen years of age or is not a resident of this state.

(2) If an applicant or licensee is not authorized to do 
business in this state.

(3) If the application or renewal forms required by this 
chapter are incomplete, fees required under RCW 19.16.140 
and 19.16.150, if applicable, have not been paid, and the 
surety bond or cash deposit or other negotiable security 

acceptable to the director required by RCW 19.16.190, if 
applicable, has not been filed or renewed or is canceled.

(4) If any individual applicant, owner, officer, director, 
or managing employee of a nonindividual applicant or 
licensee:

(a) Has had any judgment entered against him or her in 
any civil action involving forgery, embezzlement, obtaining 
money under false pretenses, larceny, extortion, or conspir-
acy to defraud and five years have not elapsed since the date 
of the entry of the final judgment in said action: PROVIDED, 
That in no event shall a license be issued unless the judgment 
debt has been discharged;

(b) Has had his or her license to practice law suspended 
or revoked and two years have not elapsed since the date of 
such suspension or revocation, unless he or she has been rel-
icensed to practice law in this state;

(c) Has had any judgment entered against such a person 
under the provisions of RCW 19.86.080 or 19.86.090 involv-
ing a violation or violations of RCW 19.86.020 and two years 
have not elapsed since the entry of the final judgment: PRO-
VIDED, That in no event shall a license be issued unless the 
terms of such judgment, if any, have been fully complied 
with: PROVIDED FURTHER, That said judgment shall not 
be grounds for denial, suspension, nonrenewal, or revocation 
of a license unless the judgment arises out of and is based on 
acts of the applicant, owner, officer, director, managing 
employee, or licensee while acting for or as a collection 
agency or an out-of-state collection agency;

(d) Has petitioned for bankruptcy, and two years have 
not elapsed since the filing of the petition;

(e) Is insolvent in the sense that the person's liabilities 
exceed the person's assets or in the sense that the person can-
not meet obligations as they mature;

(f) Has failed to pay any civil, monetary penalty assessed 
in accordance with RCW 19.16.351 within ten days after the 
assessment becomes final;

(g) Has failed to comply with, or violated any provisions 
of this chapter or any rule or regulation issued pursuant to this 
chapter, and two years have not elapsed since the occurrence 
of said noncompliance or violation; or

(h) Has been found by a court of competent jurisdiction 
to have violated the federal fair debt collection practices act, 
15 U.S.C. Sec. 1692 et seq., or the Washington state con-
sumer protection act, chapter 19.86 RCW, and two years 
have not elapsed since that finding.

Except as otherwise provided in this section, any person 
who is engaged in the collection agency business as of Janu-
ary 1, 1972, shall, upon filing the application, paying the fees, 
and filing the surety bond or cash deposit or other negotiable 
security in lieu of bond required by this chapter, be issued a 
license under this chapter.

The director shall immediately suspend the license or 
certificate of a person who has been certified pursuant to 
RCW 74.20A.320 by the department of social and health ser-
vices as a person who is not in compliance with a support 
order. If the person has continued to meet all other require-
ments for reinstatement during the suspension, reissuance of 
the license or certificate shall be automatic upon the director's 
receipt of a release issued by the department of social and 
health services stating that the licensee is in compliance with 
the order.  [2002 c 86 § 266; 1997 c 58 § 847; 1994 c 195 § 3; 
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Collection Agencies 19.16.170
1977 ex.s. c 194 § 1; 1973 1st ex.s. c 20 § 1; 1971 ex.s. c 253 
§ 3.]

Effective dates—Intent—1997 c 58: See notes following RCW 
74.20A.320.

Additional notes found at www.leg.wa.gov

19.16.130
19.16.130 License—Application—Form—Contents.

19.16.130  License—Application—Form—Contents.
Every application for a license shall be in writing, under oath, 
and in the form prescribed by the director.

Every application shall contain such relevant informa-
tion as the director may require.

The applicant shall furnish the director with such evi-
dence as the director may reasonably require to establish that 
the requirements and qualifications for a licensee have been 
fulfilled by the applicant.

Every application for a license shall state, among other 
things that may be required, the name of the applicant with 
the name under which the applicant will do business and the 
location by street and number, city and state of each office of 
the business for which the license is sought.

No license shall be issued in any fictitious name which 
may be confused with or which is similar to any federal, state, 
county, or municipal governmental function or agency or in 
any name which may tend to describe any business function 
or enterprise not actually engaged in by the applicant or in 
any name which is the same as or so similar to that of any 
existing licensee as would tend to deceive the public or in any 
name which would otherwise tend to be deceptive or mis-
leading. The foregoing shall not necessarily preclude the use 
of a name which may be followed by a geographically 
descriptive title which would distinguish it from a similar 
name licensed but operating in a different geographical area. 
[1971 ex.s. c 253 § 4.]

19.16.140
19.16.140 License—Application—Fees—Exemptions.

19.16.140  License—Application—Fees—Exemp-
tions.  Each applicant when submitting his or her application 
shall pay a licensing fee and an investigation fee determined 
by the director as provided in RCW 43.24.086. The licensing 
fee for an out-of-state collection agency shall not exceed fifty 
percent of the licensing fee for a collection agency. An out-
of-state collection agency is exempt from the licensing fee if 
the agency is licensed or registered in a state that does not 
require payment of an initial fee by any person who collects 
debts in the state only by means of interstate communications 
from the person's location in another state. If a license is not 
issued in response to the application, the license fee shall be 
returned to the applicant.

An annual license fee determined by the director as pro-
vided in RCW 43.24.086 shall be paid to the director on or 
before January first of each year. The annual license fee for 
an out-of-state collection agency shall not exceed fifty per-
cent of the annual license fee for a collection agency. An out-
of-state collection agency is exempt from the annual license 
fee if the agency is licensed or registered in a state that does 
not require payment of an annual fee by any person who col-
lects debts in the state only by means of interstate communi-
cations from the person's location in another state. If the 
annual license fee is not paid on or before January first, the 
licensee shall be assessed a penalty for late payment in an 
amount determined by the director as provided in RCW 
43.24.086. If the fee and penalty are not paid by January 

thirty-first, it will be necessary for the licensee to submit a 
new application for a license: PROVIDED, That no license 
shall be issued upon such new application unless and until all 
fees and penalties previously accrued under this section have 
been paid.

Any license or branch office certificate issued under the 
provisions of this chapter shall expire on December thirty-
first following the issuance thereof.  [2011 c 336 § 509; 1994 
c 195 § 4; 1985 c 7 § 81; 1975 1st ex.s. c 30 § 90; 1971 ex.s. 
c 253 § 5.]

19.16.150
19.16.150 Branch office certificate required.

19.16.150  Branch office certificate required.  If a 
licensee maintains a branch office, he, she, or it shall not 
operate a collection agency business in such branch office 
until he, she, or it has secured a branch office certificate 
therefor from the director. A licensee, so long as his, her, or 
its license is in full force and effect and in good standing, 
shall be entitled to branch office certificates for any branch 
office operated by such licensee upon payment of the fee 
therefor provided in this chapter.

Each licensee when applying for a branch office certifi-
cate shall pay a fee determined by the director as provided in 
RCW 43.24.086. An annual fee determined by the director as 
provided in RCW 43.24.086 for a branch office certificate 
shall be paid to the director on or before January first of each 
year. If the annual fee is not paid on or before January first, a 
penalty for late payment in an amount determined by the 
director as provided in RCW 43.24.086 shall be assessed. If 
the fee and the penalty are not paid by January thirty-first, it 
will be necessary for the licensee to apply for a new branch 
office certificate: PROVIDED, That no such new branch 
office certificate shall be issued unless and until all fees and 
penalties previously accrued under this section have been 
paid.  [2011 c 336 § 510; 1985 c 7 § 82; 1975 1st ex.s. c 30 § 
91; 1971 ex.s. c 253 § 6.]

19.16.160
19.16.160 License and branch office certificate—Form—Contents—Display.

19.16.160  License and branch office certificate—
Form—Contents—Display.  Each license and branch office 
certificate, when issued, shall be in the form and size pre-
scribed by the director and shall state in addition to any other 
matter required by the director:

(1) The name of the licensee;
(2) The name under which the licensee will do business;
(3) The address at which the collection agency business 

is to be conducted; and
(4) The number and expiration date of the license or 

branch office certificate.
A licensee shall display his, her, or its license in a con-

spicuous place in his, her, or its principal place of business 
and, if he, she, or it conducts a branch office, the branch 
office certificate shall be conspicuously displayed in the 
branch office.

Concurrently with or prior to engaging in any activity as 
a collection agency, as defined in this chapter, any person 
shall furnish to his, her, or its client or customer the number 
indicated on the collection agency license issued to him, her, 
or it pursuant to this section.  [2011 c 336 § 511; 1973 1st 
ex.s. c 20 § 2; 1971 ex.s. c 253 § 7.]

19.16.170
19.16.170 Procedure upon change of name or business location.

19.16.170  Procedure upon change of name or busi-
ness location.  Whenever a licensee shall contemplate a 
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19.16.180 Collection Agencies
change of his, her, or its trade name or a change in the loca-
tion of his, her, or its principal place of business or branch 
office, he, she, or it shall give written notice of such proposed 
change to the director. The director shall approve the pro-
posed change and issue a new license or a branch office cer-
tificate, as the case may be, reflecting the change.  [2011 c 
336 § 512; 1971 ex.s. c 253 § 8.]

19.16.18019.16.180 Assignability of license or branch office certificate.

19.16.180  Assignability of license or branch office 
certificate.  (1) Except as provided in subsection (2) of this 
section, a license or branch office certificate granted under 
this chapter is not assignable or transferable.

(2) Upon the death of an individual licensee, the director 
shall have the right to transfer the license and any branch 
office certificate of the decedent to the personal representa-
tive of his or her estate for the period of the unexpired term of 
the license and such additional time, not to exceed one year 
from the date of death of the licensee, as said personal repre-
sentative may need in order to settle the deceased's estate or 
sell the collection agency.  [2011 c 336 § 513; 1971 ex.s. c 
253 § 9.]

19.16.19019.16.190 Surety bond requirements—Cash deposit or securities—Exception.

19.16.190  Surety bond requirements—Cash deposit 
or securities—Exception.  (1) Except as limited by subsec-
tion (7) of this section, each applicant shall, at the time of 
applying for a license, file with the director a surety bond in 
the sum of five thousand dollars. The bond shall be annually 
renewable on January first of each year, shall be approved by 
the director as to form and content, and shall be executed by 
the applicant as principal and by a surety company authorized 
to do business in this state as surety. Such bond shall run to 
the state of Washington as obligee for the benefit of the state 
and conditioned that the licensee shall faithfully and truly 
perform all agreements entered into with the licensee's clients 
or customers and shall, within thirty days after the close of 
each calendar month, account to and pay to his, her, or its cli-
ent or customer the net proceeds of all collections made 
during the preceding calendar month and due to each client or 
customer less any offsets due licensee under RCW 19.16.210 
and 19.16.220. The bond required by this section shall remain 
in effect until canceled by action of the surety or the licensee 
or the director.

(2) An applicant for a license under this chapter may fur-
nish, file, and deposit with the director, in lieu of the surety 
bond provided for herein, a cash deposit or other negotiable 
security acceptable to the director. The security deposited 
with the director in lieu of the surety bond shall be returned to 
the licensee at the expiration of one year after the collection 
agency's license has expired or been revoked if no legal 
action has been instituted against the licensee or on said secu-
rity deposit at the expiration of said one year.

(3) A surety may file with the director notice of his, her, 
or its withdrawal on the bond of the licensee. Upon filing a 
new bond or upon the revocation of the collection agency 
license or upon the expiration of sixty days after the filing of 
notice of withdrawal as surety by the surety, the liability of 
the former surety for all future acts of the licensee shall termi-
nate.

(4) The director shall immediately cancel the bond given 
by a surety company upon being advised that the surety com-

pany's license to transact business in this state has been 
revoked.

(5) Upon the filing with the director of notice by a surety 
of his, her, or its withdrawal as the surety on the bond of a 
licensee or upon the cancellation by the director of the bond 
of a surety as provided in this section, the director shall 
immediately give notice to the licensee of the withdrawal or 
cancellation. The notice shall be sent to the licensee by regis-
tered or certified mail with request for a return receipt and 
addressed to the licensee at his, her, or its main office as 
shown by the records of the director. At the expiration of 
thirty days from the date of mailing the notice, the license of 
the licensee shall be terminated, unless the licensee has filed 
a new bond with a surety satisfactory to the director.

(6) All bonds given under this chapter shall be filed and 
held in the office of the director.

(7) An out-of-state collection agency need not fulfill the 
bonding requirements under this section if the out-of-state 
collection agency maintains an adequate bond or legal alter-
native as required by the state in which the out-of-state col-
lection agency is located.  [2011 c 336 § 514; 1994 c 195 § 5; 
1971 ex.s. c 253 § 10.]

19.16.200
19.16.200 Action on bond, cash deposit or securities.

19.16.200  Action on bond, cash deposit or securities.
In addition to all other legal remedies, an action may be 
brought in any court of competent jurisdiction upon the bond 
or cash deposit or security in lieu thereof, required by RCW 
19.16.190, by any person to whom the licensee fails to 
account and pay as set forth in such bond or by any client or 
customer of the licensee who has been damaged by failure of 
the licensee to comply with all agreements entered into with 
such client or customer: PROVIDED, That the aggregate lia-
bility of the surety to all such clients or customers shall in no 
event exceed the sum of such bond.

An action upon such bond or security shall be com-
menced by serving and filing of the complaint within one 
year from the date of the cancellation of the bond or, in the 
case of a cash deposit or other security deposited in lieu of the 
surety bond, within one year of the date of expiration or revo-
cation of license: PROVIDED, That no action shall be main-
tained upon such bond or such cash deposit or other security 
for any claim which has been barred by any nonclaim statute 
or statute of limitations of this state. Two copies of the com-
plaint shall be served by registered or certified mail upon the 
director at the time the suit is started. Such service shall con-
stitute service on the surety. The director shall transmit one of 
said copies of the complaint served on him or her to the surety 
within forty-eight hours after it shall have been received.

The director shall maintain a record, available for public 
inspection, of all suits commenced under this chapter upon 
surety bonds, or the cash or other security deposited in lieu 
thereof.

In the event of a judgment being entered against the 
deposit or security referred to in RCW 19.16.190(2), the 
director shall, upon receipt of a certified copy of a final judg-
ment, pay said judgment from the amount of the deposit or 
security.  [2011 c 336 § 515; 1971 ex.s. c 253 § 11.]

19.16.210
19.16.210 Accounting and payments by licensee to customer.

19.16.210  Accounting and payments by licensee to 
customer.  A licensee shall within thirty days after the close 
of each calendar month account in writing to his, her, or its 
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Collection Agencies 19.16.250
customers for all collections made during that calendar 
month and pay to his, her, or its customers the net proceeds 
due and payable of all collections made during that calendar 
month except that a licensee need not account to the customer 
for:

(1) Court costs recovered which were previously 
advanced by licensee or his, her, or its attorney.

(2) Attorneys' fees and interest or other charges inciden-
tal to the principal amount of the obligation legally and prop-
erly belonging to the licensee, if such charges are retained by 
the licensee after the principal amount of the obligation has 
been accounted for and remitted to the customer. When the 
net proceeds are less than ten dollars at the end of any calen-
dar month, payments may be deferred for a period not to 
exceed three months.  [2011 c 336 § 516; 1971 ex.s. c 253 § 
12.]

19.16.220
19.16.220 Accounting and payments by customer to licensee.

19.16.220  Accounting and payments by customer to 
licensee.  Every customer of a licensee shall, within thirty 
days after the close of each calendar month, account and pay 
to his, her, or its collection agency all sums owing to the col-
lection agency for payments received by the customer during 
that calendar month on claims in the hands of the collection 
agency.

If a customer fails to pay a licensee any sums due under 
this section, the licensee shall, in addition to other remedies 
provided by law, have the right to offset any moneys due the 
licensee under this section against any moneys due customer 
under RCW 19.16.210.  [2011 c 336 § 517; 1971 ex.s. c 253 
§ 13.]

19.16.230
19.16.230 Licensee—Business office—Records to be kept.

19.16.230  Licensee—Business office—Records to be 
kept.  (1) Every licensee required to keep and maintain 
records pursuant to this section, other than an out-of-state 
collection agency, shall establish and maintain a regular 
active business office in the state of Washington for the pur-
pose of conducting his, her, or its collection agency business. 
Said office must be open to the public during reasonable 
stated business hours, and must be managed by a resident of 
the state of Washington.

(2) Every licensee shall keep a record of all sums col-
lected by him, her, or it and all disbursements made by him, 
her, or it. All such records shall be kept at the business office 
referred to in subsection (1) of this section, unless the 
licensee is an out-of-state collection agency, in which case 
the record shall be kept at the business office listed on the 
licensee's license.

(3) Licensees shall maintain and preserve accounting 
records of collections and payments to customers for a period 
of four years from the date of the last entry thereon.  [2011 c 
336 § 518; 1994 c 195 § 6; 1987 c 85 § 1; 1973 1st ex.s. c 20 
§ 3; 1971 ex.s. c 253 § 14.]

19.16.240
19.16.240 Licensee—Trust fund account—Exception.

19.16.240  Licensee—Trust fund account—Excep-
tion.  Each licensee, other than an out-of-state collection 
agency, shall at all times maintain a separate bank account in 
this state in which all moneys collected by the licensee shall 
be deposited except that negotiable instruments received may 
be forwarded directly to a customer. Moneys received must 
be deposited within ten days after posting to the book of 
accounts. In no event shall moneys received be disposed of in 

any manner other than to deposit such moneys in said account 
or as provided in this section.

The bank account shall bear some title sufficient to dis-
tinguish it from the licensee's personal or general checking 
account, such as "Customer's Trust Fund Account". There 
shall be sufficient funds in said trust account at all times to 
pay all moneys due or owing to all customers and no dis-
bursements shall be made from such account except to cus-
tomers or to remit moneys collected from debtors on assigned 
claims and due licensee's attorney or to refund over payments 
except that a licensee may periodically withdraw therefrom 
such moneys as may accrue to licensee.

Any money in such trust account belonging to a licensee 
may be withdrawn for the purpose of transferring the same 
into the possession of licensee or into a personal or general 
account of licensee.  [1994 c 195 § 7; 1971 ex.s. c 253 § 15.]

19.16.245
19.16.245 Financial statement.

19.16.245  Financial statement.  No licensee shall 
receive any money from any debtor as a result of the collec-
tion of any claim until he, she, or it shall have submitted a 
financial statement showing the assets and liabilities of the 
licensee truly reflecting that the licensee's net worth is not 
less than the sum of seven thousand five hundred dollars, in 
cash or its equivalent, of which not less than five thousand 
dollars shall be deposited in a bank, available for the use of 
the licensee's business. Any money so collected shall be sub-
ject to the provisions of RCW 19.16.430(2). The financial 
statement shall be sworn to by the licensee, if the licensee is 
an individual, or by a partner, officer, or manager in its behalf 
if the licensee is a partnership, corporation, or unincorporated 
association. The information contained in the financial state-
ment shall be confidential and not a public record, but is 
admissible in evidence at any hearing held, or in any action 
instituted in a court of competent jurisdiction, pursuant to the 
provisions of this chapter: PROVIDED, That this section 
shall not apply to those persons holding a valid license issued 
pursuant to this chapter on July 16, 1973.  [2011 c 336 § 519; 
1973 1st ex.s. c 20 § 9.]

19.16.250
19.16.250 Prohibited practices.

19.16.250  Prohibited practices.  No licensee or 
employee of a licensee shall:

(1) Directly or indirectly aid or abet any unlicensed per-
son to engage in business as a collection agency in this state 
or receive compensation from such unlicensed person: PRO-
VIDED, That nothing in this chapter shall prevent a licensee 
from accepting, as forwardee, claims for collection from a 
collection agency or attorney whose place of business is out-
side the state.

(2) Collect or attempt to collect a claim by the use of any 
means contrary to the postal laws and regulations of the 
United States postal department.

(3) Publish or post or cause to be published or posted, 
any list of debtors commonly known as "bad debt lists" or 
threaten to do so. For purposes of this chapter, a "bad debt 
list" means any list of natural persons alleged to fail to honor 
their lawful debts. However, nothing herein shall be con-
strued to prohibit a licensee from communicating to its cus-
tomers or clients by means of a coded list, the existence of a 
check dishonored because of insufficient funds, not sufficient 
funds or closed account by the financial institution servicing 
the debtor's checking account: PROVIDED, That the debtor's 
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identity is not readily apparent: PROVIDED FURTHER, 
That the licensee complies with the requirements of subsec-
tion (10)(e) of this section.

(4) Have in his or her possession or make use of any 
badge, use a uniform of any law enforcement agency or any 
simulation thereof, or make any statements which might be 
construed as indicating an official connection with any fed-
eral, state, county, or city law enforcement agency, or any 
other governmental agency, while engaged in collection 
agency business.

(5) Perform any act or acts, either directly or indirectly, 
constituting the unauthorized practice of law.

(6) Advertise for sale or threaten to advertise for sale any 
claim as a means of endeavoring to enforce payment thereof 
or agreeing to do so for the purpose of soliciting claims, 
except where the licensee has acquired claims as an assignee 
for the benefit of creditors or where the licensee is acting 
under court order.

(7) Use any name while engaged in the making of a 
demand for any claim other than the name set forth on his or 
her or its current license issued hereunder.

(8) Give or send to any debtor or cause to be given or 
sent to any debtor, any notice, letter, message, or form, other 
than through proper legal action, process, or proceedings, 
which represents or implies that a claim exists unless it shall 
indicate in clear and legible type:

(a) The name of the licensee and the city, street, and 
number at which he or she is licensed to do business;

(b) The name of the original creditor to whom the debtor 
owed the claim if such name is known to the licensee or 
employee: PROVIDED, That upon written request of the 
debtor, the licensee shall provide this name to the debtor or 
cease efforts to collect on the debt until this information is 
provided;

(c) If the notice, letter, message, or form is the first 
notice to the debtor or if the licensee is attempting to collect 
a different amount than indicated in his or her or its first 
notice to the debtor, an itemization of the claim asserted must 
be made including:

(i) Amount owing on the original obligation at the time it 
was received by the licensee for collection or by assignment;

(ii) Interest or service charge, collection costs, or late 
payment charges, if any, added to the original obligation by 
the original creditor, customer or assignor before it was 
received by the licensee for collection, if such information is 
known by the licensee or employee: PROVIDED, That upon 
written request of the debtor, the licensee shall make a rea-
sonable effort to obtain information on such items and pro-
vide this information to the debtor;

(iii) Interest or service charge, if any, added by the 
licensee or customer or assignor after the obligation was 
received by the licensee for collection;

(iv) Collection costs, if any, that the licensee is attempt-
ing to collect;

(v) Attorneys' fees, if any, that the licensee is attempting 
to collect on his or her or its behalf or on the behalf of a cus-
tomer or assignor; and

(vi) Any other charge or fee that the licensee is attempt-
ing to collect on his or her or its own behalf or on the behalf 
of a customer or assignor;

(d) If the notice, letter, message, or form concerns a 
judgment obtained against the debtor, no itemization of the 
amounts contained in the judgment is required, except post-
judgment interest, if claimed, and the current account bal-
ance;

(e) If the notice, letter, message, or form is the first 
notice to the debtor, an itemization of the claim asserted must 
be made including the following information:

(i) The original account number or redacted original 
account number assigned to the debt, if known to the licensee 
or employee: PROVIDED, That upon written request of the 
debtor, the licensee must make a reasonable effort to obtain 
this information or cease efforts to collect on the debt until 
this information is provided; and

(ii) The date of the last payment to the creditor on the 
subject debt by the debtor, if known to the licensee or 
employee: PROVIDED, That upon written request of the 
debtor, the licensee must make a reasonable effort to obtain 
this information or cease efforts to collect on the debt until 
this information is provided.

(9) Communicate in writing with a debtor concerning a 
claim through a proper legal action, process, or proceeding, 
where such communication is the first written communica-
tion with the debtor, without providing the information set 
forth in subsection (8)(c) of this section in the written com-
munication.

(10) Communicate or threaten to communicate, the exis-
tence of a claim to a person other than one who might be rea-
sonably expected to be liable on the claim in any manner 
other than through proper legal action, process, or proceed-
ings except under the following conditions:

(a) A licensee or employee of a licensee may inform a 
credit reporting bureau of the existence of a claim. If the 
licensee or employee of a licensee reports a claim to a credit 
reporting bureau, the licensee shall, upon receipt of written 
notice from the debtor that any part of the claim is disputed, 
notify the credit reporting bureau of the dispute by written or 
electronic means and create a record of the fact of the notifi-
cation and when the notification was provided;

(b) A licensee or employee in collecting or attempting to 
collect a claim may communicate the existence of a claim to 
a debtor's employer if the claim has been reduced to a judg-
ment;

(c) A licensee or employee in collecting or attempting to 
collect a claim that has not been reduced to judgment, may 
communicate the existence of a claim to a debtor's employer 
if:

(i) The licensee or employee has notified or attempted to 
notify the debtor in writing at his or her last known address or 
place of employment concerning the claim and the debtor 
after a reasonable time has failed to pay the claim or has 
failed to agree to make payments on the claim in a manner 
acceptable to the licensee, and

(ii) The debtor has not in writing to the licensee disputed 
any part of the claim: PROVIDED, That the licensee or 
employee may only communicate the existence of a claim 
which has not been reduced to judgment to the debtor's 
employer once unless the debtor's employer has agreed to 
additional communications.

(d) A licensee may for the purpose of locating the debtor 
or locating assets of the debtor communicate the existence of 
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a claim to any person who might reasonably be expected to 
have knowledge of the whereabouts of a debtor or the loca-
tion of assets of the debtor if the claim is reduced to judg-
ment, or if not reduced to judgment, when:

(i) The licensee or employee has notified or attempted to 
notify the debtor in writing at his or her last known address or 
last known place of employment concerning the claim and 
the debtor after a reasonable time has failed to pay the claim 
or has failed to agree to make payments on the claim in a 
manner acceptable to the licensee, and

(ii) The debtor has not in writing disputed any part of the 
claim.

(e) A licensee may communicate the existence of a claim 
to its customers or clients if the claim is reduced to judgment, 
or if not reduced to judgment, when:

(i) The licensee has notified or attempted to notify the 
debtor in writing at his or her last known address or last 
known place of employment concerning the claim and the 
debtor after a reasonable time has failed to pay the claim or 
has failed to agree to make payments on the claim in a man-
ner acceptable to the licensee, and

(ii) The debtor has not in writing disputed any part of the 
claim.

(11) Threaten the debtor with impairment of his or her 
credit rating if a claim is not paid: PROVIDED, That advis-
ing a debtor that the licensee has reported or intends to report 
a claim to a credit reporting agency is not considered a threat 
if the licensee actually has reported or intends to report the 
claim to a credit reporting agency.

(12) Communicate with the debtor after notification in 
writing from an attorney representing such debtor that all fur-
ther communications relative to a claim should be addressed 
to the attorney: PROVIDED, That if a licensee requests in 
writing information from an attorney regarding such claim 
and the attorney does not respond within a reasonable time, 
the licensee may communicate directly with the debtor until 
he or she or it again receives notification in writing that an 
attorney is representing the debtor.

(13) Communicate with a debtor or anyone else in such a 
manner as to harass, intimidate, threaten, or embarrass a 
debtor, including but not limited to communication at an 
unreasonable hour, with unreasonable frequency, by threats 
of force or violence, by threats of criminal prosecution, and 
by use of offensive language. A communication shall be pre-
sumed to have been made for the purposes of harassment if:

(a) It is made with a debtor or spouse in any form, man-
ner, or place, more than three times in a single week, unless 
the licensee is responding to a communication from the 
debtor or spouse;

(b) It is made with a debtor at his or her place of employ-
ment more than one time in a single week, unless the licensee 
is responding to a communication from the debtor;

(c) It is made with the debtor or spouse at his or her place 
of residence between the hours of 9:00 p.m. and 7:30 a.m. A 
call to a telephone is presumed to be received in the local time 
zone to which the area code of the number called is assigned 
for landline numbers, unless the licensee reasonably believes 
the telephone is located in a different time zone. If the area 
code is not assigned to landlines in any specific geographic 
area, such as with toll-free telephone numbers, a call to a tele-
phone is presumed to be received in the local time zone of the 

debtor's last known place of residence, unless the licensee 
reasonably believes the telephone is located in a different 
time zone.

(14) Communicate with the debtor through use of forms 
or instruments that simulate the form or appearance of judi-
cial process, the form or appearance of government docu-
ments, or the simulation of a form or appearance of a 
telegraphic or emergency message.

(15) Communicate with the debtor and represent or 
imply that the existing obligation of the debtor may be or has 
been increased by the addition of attorney fees, investigation 
fees, service fees, or any other fees or charges when in fact 
such fees or charges may not legally be added to the existing 
obligation of such debtor.

(16) Threaten to take any action against the debtor which 
the licensee cannot legally take at the time the threat is made.

(17) Send any telegram or make any telephone calls to a 
debtor or concerning a debt or for the purpose of demanding 
payment of a claim or seeking information about a debtor, for 
which the charges are payable by the addressee or by the per-
son to whom the call is made: PROVIDED, That:

(a) This subsection does not prohibit a licensee from 
attempting to communicate by way of a cellular telephone or 
other wireless device: PROVIDED, That a licensee cannot 
cause charges to be incurred to the recipient of the attempted 
communication more than three times in any calendar week 
when the licensee knows or reasonably should know that the 
number belongs to a cellular telephone or other wireless 
device, unless the licensee is responding to a communication 
from the debtor or the person to whom the call is made.

(b) The licensee is not in violation of (a) of this subsec-
tion if the licensee at least monthly updates its records with 
information provided by a commercial provider of cellular 
telephone lists that the licensee in good faith believes pro-
vides reasonably current and comprehensive data identifying 
cellular telephone numbers, calls a number not appearing in 
the most recent list provided by the commercial provider, and 
does not otherwise know or reasonably should know that the 
number belongs to a cellular telephone.

(c) This subsection may not be construed to increase the 
number of communications permitted pursuant to subsection 
(13)(a) of this section.

(18) Call, or send a text message or other electronic com-
munication to, a cellular telephone or other wireless device 
more than twice in any day when the licensee knows or rea-
sonably should know that the number belongs to a cellular 
telephone or other wireless device, unless the licensee is 
responding to a communication from the debtor or the person 
to whom the call, text message, or other electronic communi-
cation is made. The licensee is not in violation of this subsec-
tion if the licensee at least monthly updates its records with 
information provided by a commercial provider of cellular 
telephone lists that the licensee in good faith believes pro-
vides reasonably current and comprehensive data identifying 
cellular telephone numbers, calls a number not appearing in 
the most recent list provided by the commercial provider, and 
does not otherwise know or reasonably should know that the 
number belongs to a cellular telephone. Nothing in this sub-
section may be construed to increase the number of commu-
nications permitted pursuant to subsection (13)(a) of this sec-
tion.
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(19) Intentionally block its telephone number from dis-
playing on a debtor's telephone.

(20) In any manner convey the impression that the 
licensee is vouched for, bonded to or by, or is an instrumen-
tality of the state of Washington or any agency or department 
thereof.

(21) Collect or attempt to collect in addition to the prin-
cipal amount of a claim any sum other than allowable inter-
est, collection costs or handling fees expressly authorized by 
statute, and, in the case of suit, attorney's fees and taxable 
court costs. A licensee may collect or attempt to collect col-
lection costs and fees, including contingent collection fees, as 
authorized by a written agreement or contract, between the 
licensee's client and the debtor, in the collection of a commer-
cial claim. The amount charged to the debtor for collection 
services shall not exceed thirty-five percent of the commer-
cial claim.

(22) Procure from a debtor or collect or attempt to collect 
on any written note, contract, stipulation, promise or 
acknowledgment under which a debtor may be required to 
pay any sum other than principal, allowable interest, except 
as noted in subsection (21) of this section, and, in the case of 
suit, attorney's fees and taxable court costs.

(23) Bring an action or initiate an arbitration proceeding 
on a claim when the licensee knows, or reasonably should 
know, that such suit or arbitration is barred by the applicable 
statute of limitations.

(24) Upon notification by a debtor that the debtor dis-
putes all debts arising from a series of dishonored checks, 
automated clearinghouse transactions on a demand deposit 
account, or other preprinted written instruments, initiate oral 
contact with a debtor more than one time in an attempt to col-
lect from the debtor debts arising from the identified series of 
dishonored checks, automated clearinghouse transactions on 
a demand deposit account, or other preprinted written instru-
ments when: (a) Within the previous one hundred eighty 
days, in response to the licensee's attempt to collect the initial 
debt assigned to the licensee and arising from the identified 
series of dishonored checks, automated clearinghouse trans-
actions on a demand deposit account, or other preprinted 
written instruments, the debtor in writing notified the licensee 
that the debtor's checkbook or other series of preprinted writ-
ten instruments was stolen or fraudulently created; (b) the 
licensee has received from the debtor a certified copy of a 
police report referencing the theft or fraudulent creation of 
the checkbook, automated clearinghouse transactions on a 
demand deposit account, or series of preprinted written 
instruments; (c) in the written notification to the licensee or in 
the police report, the debtor identified the financial institution 
where the account was maintained, the account number, the 
magnetic ink character recognition number, the full bank 
routing and transit number, and the check numbers of the sto-
len checks, automated clearinghouse transactions on a 
demand deposit account, or other preprinted written instru-
ments, which check numbers included the number of the 
check that is the subject of the licensee's collection efforts; 
(d) the debtor provides, or within the previous one hundred 
eighty days provided, to the licensee a legible copy of a gov-
ernment-issued photo identification, which contains the 
debtor's signature and which was issued prior to the date of 
the theft or fraud identified in the police report; and (e) the 

debtor advised the licensee that the subject debt is disputed 
because the identified check, automated clearinghouse trans-
action on a demand deposit account, or other preprinted writ-
ten instrument underlying the debt is a stolen or fraudulently 
created check or instrument.

The licensee is not in violation of this subsection if the 
licensee initiates oral contact with the debtor more than one 
time in an attempt to collect debts arising from the identified 
series of dishonored checks, automated clearinghouse trans-
actions on a demand deposit account, or other preprinted 
written instruments when: (i) The licensee acted in good faith 
and relied on their established practices and procedures for 
batching, recording, or packeting debtor accounts, and the 
licensee inadvertently initiates oral contact with the debtor in 
an attempt to collect debts in the identified series subsequent 
to the initial debt assigned to the licensee; (ii) the licensee is 
following up on collection of a debt assigned to the licensee, 
and the debtor has previously requested more information 
from the licensee regarding the subject debt; (iii) the debtor 
has notified the licensee that the debtor disputes only some, 
but not all the debts arising from the identified series of dis-
honored checks, automated clearinghouse transactions on a 
demand deposit account, or other preprinted written instru-
ments, in which case the licensee shall be allowed to initiate 
oral contact with the debtor one time for each debt arising 
from the series of identified checks, automated clearinghouse 
transactions on a demand deposit account, or written instru-
ments and initiate additional oral contact for those debts that 
the debtor acknowledges do not arise from stolen or fraudu-
lently created checks or written instruments; (iv) the oral con-
tact is in the context of a judicial, administrative, arbitration, 
mediation, or similar proceeding; or (v) the oral contact is 
made for the purpose of investigating, confirming, or authen-
ticating the information received from the debtor, to provide 
additional information to the debtor, or to request additional 
information from the debtor needed by the licensee to accu-
rately record the debtor's information in the licensee's 
records.

(25) Submit an affidavit or other request pursuant to 
chapter 6.32 RCW asking a superior or district court to trans-
fer a bond posted by a debtor subject to a money judgment to 
the licensee, when the debtor has appeared as required.  [2013 
c 148 § 2; 2011 1st sp.s. c 29 § 2. Prior: 2011 c 162 § 1; 2011 
c 57 § 1; prior: 2001 c 217 § 5; 2001 c 47 § 2; (2001 c 217 § 
4 expired April 1, 2004); 1983 c 107 § 1; 1981 c 254 § 5; 
1971 ex.s. c 253 § 16.]

Finding—Intent—2011 1st sp.s. c 29: "The legislature finds that a 
drafting error occurred in Substitute Senate Bill No. 5574 (2011 regular ses-
sion) and section 1, chapter 57, Laws of 2011, resulting in the unintended 
deletion of a phrase in RCW 19.16.250. The intent of this legislation is to 
remedy that error, and retroactively apply this legislation to the effective date 
of section 1, chapter 57, Laws of 2011." [2011 1st sp.s. c 29 § 1.]

Effective date—2011 1st sp.s. c 29: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and takes effect July 
22, 2011." [2011 1st sp.s. c 29 § 3.]

Additional notes found at www.leg.wa.gov

19.16.26019.16.260 Licensing prerequisite to suit.

19.16.260  Licensing prerequisite to suit.  No collec-
tion agency or out-of-state collection agency may bring or 
maintain an action in any court of this state involving the col-
lection of its own claim or a claim of any third party without 
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alleging and proving that he, she, or it is duly licensed under 
this chapter and has satisfied the bonding requirements 
hereof, if applicable: PROVIDED, That in any case where 
judgment is to be entered by default, it shall not be necessary 
for the collection agency or out-of-state collection agency to 
prove such matters.

A copy of the current collection agency license or out-of-
state collection agency license, certified by the director to be 
a true and correct copy of the original, shall be prima facie 
evidence of the licensing and bonding of such collection 
agency or out-of-state collection agency as required by this 
chapter.  [2013 c 148 § 3; 2011 c 336 § 521; 1994 c 195 § 8; 
1971 ex.s. c 253 § 17.]

Effective date—2013 c 148 §§ 1 and 3: See note following RCW 
19.16.100.

19.16.270
19.16.270 Presumption of validity of assignment.

19.16.270  Presumption of validity of assignment.  In 
any action brought by licensee to collect the claim of his, her, 
or its customer, the assignment of the claim to licensee by his, 
her, or its customer shall be conclusively presumed valid, if 
the assignment is filed in court with the complaint, unless 
objection is made thereto by the debtor in a written answer or 
in writing five days or more prior to trial.  [2011 c 336 § 522; 
1971 ex.s. c 253 § 18.]

19.16.280
19.16.280 Board created—Composition of board—Qualification of members.

19.16.280  Board created—Composition of board—
Qualification of members.  There is hereby created a board 
to be known and designated as the "Washington state collec-
tion agency board." The board shall consist of five members, 
one of whom shall be the director and the other four shall be 
appointed by the governor. The director may delegate his or 
her duties as a board member to a designee from his or her 
department. The director or his or her designee shall be the 
executive officer of the board and its chair.

At least two but no more than two members of the board 
shall be licensees hereunder. Each of the licensee members of 
the board shall be actively engaged in the collection agency 
business at the time of his or her appointment and must con-
tinue to be so engaged and continue to be licensed under this 
chapter during the term of his or her appointment or he or she 
will be deemed to have resigned his or her position: PRO-
VIDED, That no individual may be a licensee member of the 
board unless he or she has been actively engaged as either an 
owner or executive employee or a combination of both of a 
collection agency business in this state for a period of not less 
than five years immediately prior to his or her appointment.

No board member shall be employed by or have any 
interest in, directly or indirectly, as owner, partner, officer, 
director, agent, stockholder, or attorney, any collection 
agency in which any other board member is employed by or 
has such an interest.

No member of the board other than the director or his or 
her designee shall hold any other elective or appointive state 
or federal office.  [2011 c 336 § 523; 1971 ex.s. c 253 § 19.]

19.16.290
19.16.290 Board—Initial members—Terms—Oath—Removal.

19.16.290  Board—Initial members—Terms—
Oath—Removal.  The initial members of the board shall be 
named by the governor within thirty days after January 1, 
1972. At the first meeting of the board, the members 
appointed by the governor shall determine by lot the period of 
time from January 1, 1972, that each of them shall serve, one 

for one year; one for two years; one for three years; and one 
for four years. In the event of a vacancy on the board, the 
governor shall appoint a successor for the unexpired term.

Each member appointed by the governor shall qualify by 
taking the usual oath of a state officer, which shall be filed 
with the secretary of state, and each member shall hold office 
for the term of his or her appointment and until his or her suc-
cessor is appointed and qualified.

Any member of the board other than the director or his or 
her designee may be removed by the governor for neglect of 
duty, misconduct, malfeasance, or misfeasance in office, 
after being given a written statement of the charges against 
him or her and sufficient opportunity to be heard thereon. 
[2011 c 336 § 524; 1971 ex.s. c 253 § 20.]

19.16.300
19.16.300 Board meetings—Quorum—Effect of vacancy.

19.16.300  Board meetings—Quorum—Effect of 
vacancy.  The board shall meet as soon as practicable after 
the governor has appointed the initial members of the board. 
The board shall meet at least once a year and at such other 
times as may be necessary for the transaction of its business.

The time and place of the initial meeting of the board and 
the annual meetings shall be at a time and place fixed by the 
director. Other meetings of the board shall be held upon writ-
ten request of the director at a time and place designated by 
him or her, or upon the written request of any two members 
of the board at a time and place designated by them.

A majority of the board shall constitute a quorum.
A vacancy in the board membership shall not impair the 

right of the remaining members of the board to exercise any 
power or to perform any duty of the board, so long as the 
power is exercised or the duty performed by a quorum of the 
board.  [2011 c 336 § 525; 1971 ex.s. c 253 § 21.]

19.16.310
19.16.310 Board—Compensation—Reimbursement of travel expenses.

19.16.310  Board—Compensation—Reimbursement 
of travel expenses.  Each member of the board appointed by 
the governor shall be compensated in accordance with RCW 
43.03.240 and in addition thereto shall be reimbursed for 
travel expenses incurred while on official business of the 
board and in attending meetings thereof, in accordance with 
the provisions of RCW 43.03.050 and 43.03.060.  [1984 c 
287 § 54; 1975-'76 2nd ex.s. c 34 § 58; 1971 ex.s. c 253 § 22.]

Legislative findings—Severability—Effective date—1984 c 287: See 
notes following RCW 43.03.220.

Additional notes found at www.leg.wa.gov

19.16.320
19.16.320 Board—Territorial scope of operations.

19.16.320  Board—Territorial scope of operations.
The board may meet, function and exercise its powers and 
perform its duties at any place within the state.  [1971 ex.s. c 
253 § 23.]

19.16.330
19.16.330 Board—Immunity from suit.

19.16.330  Board—Immunity from suit.  Members of 
the board shall be immune from suit in any civil action based 
upon an official act performed in good faith as members of 
such board.  [1971 ex.s. c 253 § 24.]

19.16.340
19.16.340 Board—Records.

19.16.340  Board—Records.  All records of the board 
shall be kept in the office of the director. Copies of all records 
and papers of the board, certified to be true copies by the 
director, shall be received in evidence in all cases with like 
effect as the originals. All actions by the board which require 
publication, or any writing shall be over the signature of the 
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director or his or her designee.  [2011 c 336 § 526; 1971 ex.s. 
c 253 § 25.]

19.16.351
19.16.351 Additional powers and duties of board.

19.16.351  Additional powers and duties of board.
The board, in addition to any other powers and duties granted 
under this chapter and RCW 18.235.030:

(1) May adopt, amend, and rescind rules for its own 
organization and procedure and other rules as it may deem 
necessary in order to perform its duties under this chapter.

(2) May inquire into the needs of the collection agency 
business, the needs of the director, and the matter of the pol-
icy of the director in administering this chapter, and make 
such recommendations with respect thereto as, after consid-
eration, may be deemed important and necessary for the wel-
fare of the state, the welfare of the public, and the welfare and 
progress of the collection agency business.

(3) Upon request of the director, confer and advise in 
matters relating to the administering of this chapter.

(4) May consider and make appropriate recommenda-
tions to the director in all matters referred to the board.

(5) Upon request of the director, confer with and advise 
the director in the preparation of any rules to be adopted, 
amended, or repealed.

(6) May assist the director in the collection of such infor-
mation and data as the director may deem necessary to the 
proper administration of this chapter.  [2002 c 86 § 267; 1977 
ex.s. c 194 § 2; 1973 1st ex.s. c 20 § 8.]

Additional notes found at www.leg.wa.gov

19.16.390
19.16.390 Personal service of process outside state.

19.16.390  Personal service of process outside state.
Personal service of any process in an action under this chap-
ter may be made upon any person outside the state if such 
person has engaged in conduct in violation of this chapter 
which has had the impact in this state which this chapter rep-
rehends. Such persons shall be deemed to have thereby sub-
mitted themselves to the jurisdiction of the courts of this state 
within the meaning of RCW 4.28.180 and 4.28.185. A holder 
of an out-of-state collection agency license is deemed to have 
appointed the director or the director's designee to be the 
licensee's true and lawful agent upon whom may be served 
any legal process against that licensee arising or growing out 
of any violation of this chapter.  [1994 c 195 § 9; 1971 ex.s. c 
253 § 30.]

19.16.410
19.16.410 Rules, orders, decisions, etc.

19.16.410  Rules, orders, decisions, etc.  The board 
may adopt rules, make specific decisions, orders, and rulings, 
including therein demands and findings, and take other nec-
essary action for the implementation and enforcement of the 
board's duties under this chapter.  [2007 c 256 § 4; 1971 ex.s. 
c 253 § 32.]

19.16.420
19.16.420 Copy of this chapter, rules and regulations available to licensee.

19.16.420  Copy of this chapter, rules and regulations 
available to licensee.  On or about the first day of February 
in each year, the director shall cause to be made available at 
reasonable expense to a licensee a copy of this chapter, a 
copy of the current rules and regulations of the director, and 
board, and such other materials as the director or board pre-
scribe.  [1971 ex.s. c 253 § 33.]

19.16.430
19.16.430 Violations—Operating agency without a license—Penalty—Return of fees or compensation.

19.16.430  Violations—Operating agency without a 
license—Penalty—Return of fees or compensation.  (1) 

Any person who knowingly operates as a collection agency 
or out-of-state collection agency without a license or know-
ingly aids and abets such violation is punishable by a fine not 
exceeding five hundred dollars or by imprisonment not 
exceeding one year or both.

(2) Any person who operates as a collection agency or 
out-of-state collection agency in the state of Washington 
without a valid license issued pursuant to this chapter shall 
not charge or receive any fee or compensation on any moneys 
received or collected while operating without a license or on 
any moneys received or collected while operating with a 
license but received or collected as a result of his, her, or its 
acts as a collection agency or out-of-state collection agency 
while not licensed hereunder. All such moneys collected or 
received shall be forthwith returned to the owners of the 
accounts on which the moneys were paid.  [2011 c 336 § 527; 
1994 c 195 § 10; 1973 1st ex.s. c 20 § 6; 1971 ex.s. c 253 § 
34.]

19.16.44019.16.440 Violations of RCW 19.16.110 and 19.16.250 are unfair and deceptive trade practices under chapter 19.86 RCW.

19.16.440  Violations of RCW 19.16.110 and 
19.16.250 are unfair and deceptive trade practices under 
chapter 19.86 RCW.  The operation of a collection agency 
or out-of-state collection agency without a license as prohib-
ited by RCW 19.16.110 and the commission by a licensee or 
an employee of a licensee of an act or practice prohibited by 
RCW 19.16.250 are declared to be unfair acts or practices or 
unfair methods of competition in the conduct of trade or com-
merce for the purpose of the application of the Consumer 
Protection Act found in chapter 19.86 RCW.  [1994 c 195 § 
11; 1973 1st ex.s. c 20 § 7; 1971 ex.s. c 253 § 35.]

19.16.45019.16.450 Violation of RCW 19.16.250—Additional penalty.

19.16.450  Violation of RCW 19.16.250—Additional 
penalty.  If an act or practice in violation of RCW 19.16.250 
is committed by a licensee or an employee of a licensee in the 
collection of a claim, neither the licensee, the customer of the 
licensee, nor any other person who may thereafter legally 
seek to collect on such claim shall ever be allowed to recover 
any interest, service charge, attorneys' fees, collection costs, 
delinquency charge, or any other fees or charges otherwise 
legally chargeable to the debtor on such claim: PROVIDED, 
That any person asserting the claim may nevertheless recover 
from the debtor the amount of the original claim or obliga-
tion.  [1971 ex.s. c 253 § 36.]

19.16.46019.16.460 Violations may be enjoined.

19.16.460  Violations may be enjoined.  Notwithstand-
ing any other actions which may be brought under the laws of 
this state, the attorney general or the prosecuting attorney of 
any county within the state may bring an action in the name 
of the state against any person to restrain and prevent any vio-
lation of this chapter.  [1971 ex.s. c 253 § 37.]

19.16.47019.16.470 Violations—Assurance of discontinuance—Effect.

19.16.470  Violations—Assurance of discontinu-
ance—Effect.  The attorney general may accept an assurance 
of discontinuance of any act or practice deemed in violation 
of this chapter from any person engaging in or who has 
engaged in such act or practice. Any such assurance shall be 
in writing and be filed with and subject to the approval of the 
superior court of the county in which the alleged violator 
resides or has his, her, or its principal place of business, or in 
the alternative, in Thurston county.
[Ch. 19.16— page 10] 2015



Collection Agencies 19.16.960
Such assurance of discontinuance shall not be consid-
ered an admission of a violation for any purpose; however, 
proof of failure to perform the terms of any such assurance 
shall constitute prima facie proof of a violation of this chapter 
for the purpose of securing an injunction as provided for in 
RCW 19.16.460: PROVIDED, That after commencement of 
any action by a prosecuting attorney, as provided therein, the 
attorney general may not accept an assurance of discontinu-
ance without the consent of said prosecuting attorney.  [2011 
c 336 § 528; 1971 ex.s. c 253 § 38.]

19.16.480
19.16.480 Violation of injunction—Civil penalty.

19.16.480  Violation of injunction—Civil penalty.
Any person who violates any injunction issued pursuant to 
this chapter shall forfeit and pay a civil penalty of not more 
than twenty-five thousand dollars. For the purpose of this 
section the superior court issuing any injunction shall retain 
jurisdiction, and the cause shall be continued, and in such 
cases the attorney general acting in the name of the state may 
petition for the recovery of civil penalties.  [1971 ex.s. c 253 
§ 39.]

19.16.500
19.16.500 Public bodies may retain collection agencies to collect public debts—Fees.

19.16.500  Public bodies may retain collection agen-
cies to collect public debts—Fees.  (1)(a) Agencies, depart-
ments, taxing districts, political subdivisions of the state, 
counties, and cities may retain, by written contract, collection 
agencies licensed under this chapter for the purpose of col-
lecting public debts owed by any person, including any resti-
tution that is being collected on behalf of a crime victim.

(b) Any governmental entity as described in (a) of this 
subsection using a collection agency may add a reasonable 
fee, payable by the debtor, to the outstanding debt for the col-
lection agency fee incurred or to be incurred. The amount to 
be paid for collection services shall be left to the agreement 
of the governmental entity and its collection agency or agen-
cies, but a contingent fee of up to fifty percent of the first one 
hundred thousand dollars of the unpaid debt per account and 
up to thirty-five percent of the unpaid debt over one hundred 
thousand dollars per account is reasonable, and a minimum 
fee of the full amount of the debt up to one hundred dollars 
per account is reasonable. Any fee agreement entered into by 
a governmental entity is presumptively reasonable.

(2) No debt may be assigned to a collection agency 
unless (a) there has been an attempt to advise the debtor (i) of 
the existence of the debt and (ii) that the debt may be assigned 
to a collection agency for collection if the debt is not paid, 
and (b) at least thirty days have elapsed from the time notice 
was attempted.

(3) Collection agencies assigned debts under this section 
shall have only those remedies and powers which would be 
available to them as assignees of private creditors.

(4) For purposes of this section, the term debt shall 
include fines and other debts, including the fee allowed under 
subsection (1)(b) of this section.  [2011 c 57 § 2; 1997 c 387 
§ 1; 1982 c 65 § 1.]
Interest rate: RCW 43.17.240.

19.16.510
19.16.510 Uniform regulation of business and professions act.

19.16.510  Uniform regulation of business and profes-
sions act.  The uniform regulation of business and profes-
sions act, chapter 18.235 RCW, governs unlicensed practice, 
the issuance and denial of licenses, and the discipline of 
licensees under this chapter.  [2002 c 86 § 268.]

Additional notes found at www.leg.wa.gov

19.16.90019.16.900 Provisions cumulative—Violation of RCW 19.16.250 deemed civil.

19.16.900  Provisions cumulative—Violation of RCW 
19.16.250 deemed civil.  The provisions of this chapter shall 
be cumulative and nonexclusive and shall not affect any other 
remedy available at law: PROVIDED, That the violation of 
RCW 19.16.250 shall be construed as exclusively civil and 
not penal in nature.  [1971 ex.s. c 253 § 40.]

19.16.91019.16.910 Severability—1971 ex.s. c 253.

19.16.910  Severability—1971 ex.s. c 253.  If any sec-
tion or provision of this act shall be adjudged to be invalid or 
unconstitutional such adjudication shall not affect the validity 
of the act as a whole, or any section, provisions, or part 
thereof not adjudged invalid or unconstitutional.  [1971 ex.s. 
c 253 § 41.]

19.16.92019.16.920 Provisions exclusive—Authority of political subdivisions to levy business and occupation taxes not affected.

19.16.920  Provisions exclusive—Authority of politi-
cal subdivisions to levy business and occupation taxes not 
affected.  (1) The provisions of this chapter relating to the 
licensing and regulation of collection agencies and out-of-
state collection agencies shall be exclusive and no county, 
city, or other political subdivision of this state shall enact any 
laws or rules and regulations licensing or regulating collec-
tion agencies.

(2) This section shall not be construed to prevent a polit-
ical subdivision of this state from levying a business and 
occupation tax upon collection agencies or out-of-state col-
lection agencies maintaining an office within that political 
subdivision if a business and occupation tax is levied by it 
upon other types of businesses within its boundaries.  [1994 c 
195 § 12; 1971 ex.s. c 253 § 42.]

19.16.93019.16.930 Effective date—1971 ex.s. c 253.

19.16.930  Effective date—1971 ex.s. c 253.  This act 
shall become effective January 1, 1972.  [1971 ex.s. c 253 § 
44.]

19.16.94019.16.940 Short title.

19.16.940  Short title.  This chapter shall be known and 
may be cited as the "Collection Agency Act".  [1971 ex.s. c 
253 § 45.]

19.16.95019.16.950 Section headings.

19.16.950  Section headings.  Section headings used in 
this chapter shall not constitute any part of the law.  [1971 
ex.s. c 253 § 46.]

19.16.96019.16.960 Construction—Chapter applicable to state registered domestic partnerships—2009 c 521.

19.16.960  Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521.  For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute, 
rule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner-
ships.  [2009 c 521 § 52.]
2015 [Ch. 19.16— page 11]



Chapter 308-29

Chapter 308-29 WAC

COLLECTION AGENCIES AND REPOSSESSION SERVICES

WAC 
308-29-010 Definitions.
308-29-020 Financial statement.
308-29-025 What records must a licensee maintain at the licensed 

location?
308-29-030 Do licensees have to notify the director of changes in 

ownership, officers, directors, or managing 
employees?

308-29-045 Collection agency fees.
308-29-050 Are licensees required to notify the director of lawsuits, 

judgments, etc., involving the licensee or its 
employees?

308-29-060 What are the licensees' obligations when transferring an 
interest in a collection agency?

308-29-070 Disclosure of rate of interest.
308-29-080 Does a collection agency have to notify the credit 

reporting agency when the debt is satisfied?
308-29-090 Brief adjudicative proceedings—When they can be 

used.
308-29-110 Conduct of brief adjudicative proceedings.
308-29-120 Appeal process for brief adjudicative proceedings.
308-29-130 Objections to brief adjudicative proceedings and con-

version to formal adjudicative hearings.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

308-29-040 Collection agency—Fees. [Statutory Authority: RCW 
43.24.085. WSR 80-14-022 (Order 356), § 308-29-040, 
filed 9/25/80; Order PL 221, § 308-29-040, filed 
11/5/75.] Repealed by WSR 83-17-031 (Order PL 442), 
filed 8/10/83. Statutory Authority: 1983 c 168 § 12. 
Later promulgation, see WAC 308-29-045.

308-29-100 Preliminary record in brief adjudicative proceedings. 
[Statutory Authority: [RCW 19.16.410]. WSR 01-11-
132, § 308-29-100, filed 5/22/01, effective 6/22/01.] 
Repealed by WSR 07-17-145, filed 8/21/07, effective 
9/21/07. Statutory Authority: RCW 19.16.410.

308-29-010WAC 308-29-010  Definitions. (1) Words and terms 
used in these rules have the same meaning as each has under 
chapter 19.16 RCW unless otherwise clearly provided in 
these rules, or the context in which they are used in these 
rules clearly indicates that they be given some other meaning.

(2) "Branch office" is any location physically separated 
from the principal place of business of a licensee where the 
licensee conducts any activity meeting the criteria of a collec-
tion agency or out-of-state collection agency as defined in 
RCW 19.16.100.

(3) "Repossession services" conducted by any person 
shall not be deemed a collection agency as defined in RCW 
19.16.100, unless such person is repossessing or is attempting 
to repossess property for a third party and is authorized to 
accept cash or any other thing of value from the debtor in lieu 
of actual repossession.

(4) "Managing employee" is an individual who has the 
general power to exercise judgment and discretion in acting 
on behalf of the licensee on an overall or partial basis and 
who does not act in an inferior capacity under close supervi-
sion or direction of a superior authority (as distinguished 
from a nonmanaging employee who is told what to do and 
has no discretion about what he or she can and cannot do and 
who is responsible to an immediate superior).

[Statutory Authority: [RCW 19.16.410]. WSR 01-11-132, § 308-29-010, 
filed 5/22/01, effective 6/22/01; Order PL-123, § 308-29-010, filed 5/17/72.]

308-29-020

WAC 308-29-020  Financial statement. Each applicant 
must submit a current (within prior three months) financial 
statement of assets and liabilities. Such statement shall be 
submitted in the manner and form prescribed by the director. 
Whenever a licensee applies for annual license renewal, such 
licensee must sign the renewal form that contains a certifica-
tion:

(1) That the collection agency's true net worth complies 
with the requirements of RCW 19.16.245; and

(2) That the trust account(s) have sufficient funds to pay 
all obligations to clients.
[Statutory Authority: [RCW 19.16.410]. WSR 01-11-132, § 308-29-020, 
filed 5/22/01, effective 6/22/01; Order PL-123, § 308-29-020, filed 5/17/72.]

308-29-025

WAC 308-29-025  What records must a licensee 
maintain at the licensed location? Required records:

The collection agency must maintain the following 
records at the licensed location:

(1) Bank trust records.
(a) Duplicate receipt book or cash receipts journal 

recording all receipts showing date received and the customer 
who paid;

(b) Sequentially numbered checks with check register or 
cash disbursement journal or check stubs showing the pur-
pose of the disbursement and the client account it is debited 
to;

(c) Bank deposit slips verifying the date deposited and 
reconciled with receipt book or cash receipts journal;

(d) Client's accounting ledger or client remittance report 
summarizing all moneys received and all moneys disbursed 
for each client collection account; and

(e) Reconciled bank statements and canceled checks for 
all trust bank accounts.

(2) Other records.
(a) Copies of all financial statements of licensee showing 

solvency;
(b) Annotations of significant events or conversations 

with debtors;
(c) Transactions folders containing all agreements, con-

tracts, documents, statements and correspondence for each 
debtor and client (may be maintained electronically or on 
other retrievable medium); and

(d) Collection agreements authorizing the licensee to 
collect debts or a schedule listing all fees or charges to be 
charged to the debtor or client.

Accuracy, accessibility and retention of records:
All required records shall be accurately posted, kept up-

to-date and kept at the address where the collection agent is 
licensed to do business. Such records shall be retained and 
available for inspection by the director or the director's autho-
(11/22/11) [Ch. 308-29 WAC p. 1]



308-29-030 Collection Agencies—Repossession Services
rized representative during normal business hours. The col-
lection agent shall provide copies of required records upon 
demand by the director or the director's authorized represen-
tative.

(3) Licensee's responsibilities:
(a) The licensee shall be responsible for the custody, 

safety and the accuracy of entries in all required records. The 
licensee retains this responsibility even though another per-
son or persons assume the duties of preparation, custody or 
recording.

(b) The licensee shall obtain copies of the Collection 
Agency Act (chapter 19.16 RCW) and the rules implement-
ing the act (chapter 308-29 WAC) and be knowledgeable of 
these laws and rules in their most recent version.

(c) The licensee must ensure accessibility of the licensed 
location and records to the director or the director's represen-
tative.

(4) Administration of trust funds and client property:
(a) A licensee who receives funds or moneys from any 

debtor, client or customer shall hold the funds or moneys in 
trust for the purposes of the agreement and shall not utilize 
such funds or moneys for the benefit of the licensee or any 
person not entitled to such benefit. 

(b) All funds or moneys received shall be deposited into 
a federally insured banking institution. 

(c) The trust bank account will be in the licensee's name 
and identified as a trust account.

(d) Preauthorization of regular disbursements or deduc-
tions on an ongoing basis by financial institutions is not per-
mitted for multiclient accounts.

(e) When a contract between the licensee and client 
expires, terminates, or is no longer in existence, the licensee 
shall give a closing statement to the client summarizing all 
receipts and payments since the last statement and shall 
return all instruments and client property to the client within 
thirty days after written demand from the client, or as speci-
fied in the client contract. 
[Statutory Authority: [RCW 19.16.410]. WSR 01-11-132, § 308-29-025, 
filed 5/22/01, effective 6/22/01.]

308-29-030WAC 308-29-030  Do licensees have to notify the 
director of changes in ownership, officers, directors, or 
managing employees? (1) Each licensee shall notify the 
director in writing:

(a) Within ten business days of any change in its owner-
ship;

(b) Within ten business days of any change in officers, 
directors, or managing employees of each office location.

The notification shall consist of reporting the individ-
ual's name, position, address and effective date of change.

(2) If requested by the department, each licensee shall 
notify the department in writing of any additional informa-
tion regarding the change or changes in subsection (1) of this 
section within ten days after the mailing of the request.
[Statutory Authority: [RCW 19.16.410]. WSR 01-11-132, § 308-29-030, 
filed 5/22/01, effective 6/22/01; WSR 87-11-064 (Order PM 653), § 308-29-
030, filed 5/20/87; Order PL-141, § 308-29-030, filed 12/18/72.]

308-29-045WAC 308-29-045  Collection agency fees. The follow-
ing fees will be charged by the business and professions divi-
sion of the department of licensing:

Title of Fee Fee

Collection agency—Main office:

Original application $850.00

Renewal $475.00

Reregistration fee after 30 days $1,325.00

Branch office (with WA main office):

Original application $550.00

Renewal $300.00

Reregistration fee after 30 days $850.00

Out-of-state collection agency—Main office:

Original application $425.00

Renewal $237.50

Reregistration fee after 30 days $662.50

Branch office—With out-of-state main office:

Original application $275.00

Renewal $150.00

Reregistration fee after 30 days $425.00

[Statutory Authority: RCW 19.16.140, 43.24.086, and 2011 1st sp.s. c 50. 
WSR 11-23-159, § 308-29-045, filed 11/22/11, effective 12/23/11. Statutory 
Authority: RCW 19.16.140, 43.24.086. WSR 04-18-043, § 308-29-045, filed 
8/26/04, effective 10/1/04. Statutory Authority: [RCW 19.16.410]. WSR 01-
11-132, § 308-29-045, filed 5/22/01, effective 6/22/01. Statutory Authority: 
RCW 43.24.086. WSR 90-06-052, § 308-29-045, filed 3/2/90, effective 
4/2/90; WSR 87-10-028 (Order PM 650), § 308-29-045, filed 5/1/87. Statu-
tory Authority: 1983 c 168 § 12. WSR 83-22-060 (Order PL 446), § 308-29-
045, filed 11/2/83; WSR 83-17-031 (Order PL 442), § 308-29-045, filed 
8/10/83. Formerly WAC 308-29-040.]

308-29-050

WAC 308-29-050  Are licensees required to notify the 
director of lawsuits, judgments, etc., involving the 
licensee or its employees? (1) Within thirty days after the 
entry of any judgment against the licensee or any owner, offi-
cer, director or managing employee of a nonindividual 
licensee, the licensee shall notify the director in writing of the 
judgment, if the judgment arises out of any of the practices 
prohibited in RCW 19.16.250 or of any of the grounds set 
forth in RCW 19.16.120.

(2) Within thirty days after the filing, service or knowl-
edge of a tax lien or warrant filed against the licensee or any 
owner, officer, director or managing employee of a nonindi-
vidual licensee, the licensee shall notify the director in writ-
ing of the lien or warrant.

(3) Within thirty days after the filing, service or knowl-
edge of any suit, complaint, counterclaim or cross claim 
served or filed in any court in which the licensee or any 
owner, officer, director or managing employee of a nonindi-
vidual licensee is named a defendant, the licensee shall notify 
the director in writing of such matter if it:

(a) Involves alleged violations of RCW 19.16.210; or
(b) Is or purports to be brought on behalf of the state of 

Washington or three or more persons.
(4) Within thirty days after the licensee or any owner, 

officer, director or managing employee of a nonindividual 
licensee files a petition for bankruptcy, the licensee shall 
notify the director in writing of the filing of the petition.
[Ch. 308-29 WAC p. 2] (11/22/11)



Collection Agencies—Repossession Services 308-29-090
(5) The written notification shall be sent by certified or 
registered mail and shall identify:

• The names of all parties, plaintiff and defendant;
• The court in which the action is commenced; and
• The cause number assigned to the action.

[Statutory Authority: [RCW 19.16.410]. WSR 01-11-132, § 308-29-050, 
filed 5/22/01, effective 6/22/01; WSR 79-06-084 (Order PL-306), § 308-29-
050, filed 6/1/79.]

308-29-060

WAC 308-29-060  What are the licensees' obligations 
when transferring an interest in a collection agency? (1) 
In order to transfer the licensee's interest in a collection 
agency or out-of-state collection agency, unless the transfer is 
due to the death of an individual licensee, the licensee shall 
notify all of its clients with open accounts, or cause such cli-
ents to be notified, of the transfer of the licensee's interest.

(2) The instrument by which the interest is transferred 
shall be in writing, and shall indicate:

(a) That the license or branch office certificate granted 
under chapter 19.16 RCW is not assignable or transferable, 
that the transfer of the licensee's interest in the business does 
not include such license or certificate, that the transferee of 
the interest must apply for a license and/or certificate in 
accordance with the law, and that the transferee of the interest 
may not act, assume to act, or advertise as a collection agency 
or out-of-state collection agency as defined in chapter 19.16 
RCW, without first having applied for and obtained a license 
under that chapter;

(b) Which party to the transaction bears responsibility 
for payment to clients of amounts due them between the date 
the instrument is executed and the effective date of the trans-
fer;

(c) Which party to the transaction bears responsibility for 
maintaining and preserving the records of the collection 
agency or out-of-state collection agency as prescribed by 
RCW 19.16.230 and these rules;

(d) Whether the transfer of interest includes the right to 
use of the business name or trade name of the collection 
agency or out-of-state collection agency; and

(e) Which party to the transaction bears responsibility for 
providing written notice of the transfer to the clients of the 
collection agency who have open accounts with the collec-
tion agency or out-of-state collection agency.

(3) The licensee must provide the director a copy of the 
instrument transferring the licensee's interest signed by all 
parties to the transaction and shall indicate the effective date 
of the transfer.
[Statutory Authority: [RCW 19.16.410]. WSR 01-11-132, § 308-29-060, 
filed 5/22/01, effective 6/22/01; WSR 87-11-064 (Order PM 653), § 308-29-
060, filed 5/20/87; WSR 86-14-051 (Order PM 602), § 308-29-060, filed 
6/27/86; WSR 79-06-084 (Order PL-306), § 308-29-060, filed 6/1/79.]

308-29-070

WAC 308-29-070  Disclosure of rate of interest.
Whenever a collection agency is required pursuant to RCW 
19.16.250 (8)(c) to disclose to the debtor that interest charges 
are being added to the original obligation, the collection 
agency must also disclose to the debtor the rate of interest. 
The rate of interest cannot exceed the legal maximum rate 
established in chapter 19.52 RCW.
[Statutory Authority: [RCW 19.16.410]. WSR 01-11-132, § 308-29-070, 
filed 5/22/01, effective 6/22/01; WSR 87-11-064 (Order PM 653), § 308-29-

070, filed 5/20/87; WSR 86-14-051 (Order PM 602), § 308-29-070, filed 
6/27/86.]

308-29-080

WAC 308-29-080  Does a collection agency have to 
notify the credit reporting agency when the debt is satis-
fied? If a collection agency informs a credit-reporting agency 
of the existence of a claim, the collection agency shall 
promptly notify the credit-reporting agency that the claim has 
been satisfied. In the absence of other applicable law, 
"promptly" shall mean within forty-five days after satisfac-
tion of the claim.

[Statutory Authority: [RCW 19.16.410]. WSR 01-11-132, § 308-29-080, 
filed 5/22/01, effective 6/22/01; WSR 87-11-064 (Order PM 653), § 308-29-
080, filed 5/20/87; WSR 86-14-051 (Order PM 602), § 308-29-080, filed 
6/27/86.]

308-29-090

WAC 308-29-090  Brief adjudicative proceedings—
When they can be used. (1) The board adopts RCW 
34.05.482 through 34.05.494 for the administration of brief 
adjudicative proceedings conducted at the discretion of the 
board. Brief adjudicative proceedings can be used in place of 
formal adjudicative hearings whenever the board issues a 
statement of charges, notice of intent to issue a cease and 
desist order, or temporary cease and desist order alleging that 
an applicant or licensee's conduct, act(s), or condition(s) con-
stitute unlicensed practice or unprofessional conduct as that 
term is defined under chapter 18.235 RCW, the Uniform 
Regulation of Business and Professions Act. Brief adjudica-
tive proceedings can also be used whenever the statement of 
charges, notice of intent to issue a cease and desist order, or 
temporary cease and desist order alleges violations of any 
statute or rule that specifically governs disciplinary actions 
within a profession for which the applicant seeks a license or 
from which the licensee holds a license.

(2) Brief adjudicative proceedings may be used to deter-
mine the following issues, including, but not limited to:

(a) Whether an applicant has satisfied terms for reinstate-
ment of a license after a period of license restriction, suspen-
sion, or revocation;

(b) Whether an applicant or licensee has satisfied finan-
cial security requirements by providing adequate proof of 
surety bonds or other proof of financial security, as required 
by law;

(c) Whether a sanction proposed by the board is appro-
priate based on the stipulated facts;

(d) Whether an applicant meets minimum requirements 
for an initial or renewal application;

(e) Whether an applicant or licensee failed to cooperate 
in an investigation by the board;

(f) Whether an applicant or licensee was convicted of a 
crime that should disqualify the applicant or licensee from 
holding the specific license sought or held;

(g) Whether an applicant or licensee has defaulted on 
education loans;

(h) Whether an applicant or licensee has violated the 
terms of a final order issued by the board;

(i) Whether a licensee has committed recordkeeping vio-
lations;

(j) Whether a licensee has committed trust account viola-
tions;
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(k) Whether an applicant or licensee has engaged in 
false, deceptive, or misleading advertising; or

(l) Whether a person has engaged in unlicensed practice.
(3) In addition to the situations enumerated in subsection 

(1) of this section, the board may conduct brief adjudicative 
proceedings instead of formal adjudicative hearings when-
ever the parties have stipulated to the facts and the only issues 
presented are issues of law, or whenever issues of fact exist 
but witness testimony is unnecessary to prove or disprove the 
relevant facts.

[Statutory Authority: RCW 19.16.410. WSR 07-17-145, § 308-29-090, filed 
8/21/07, effective 9/21/07; WSR 01-11-132, § 308-29-090, filed 5/22/01, 
effective 6/22/01.]

308-29-110

WAC 308-29-110  Conduct of brief adjudicative pro-
ceedings. Brief adjudicative proceedings shall be conducted 
by a presiding officer designated by the board. The presiding 
officer for brief adjudicative proceedings shall have agency 
expertise in the subject matter but shall not have personally 
participated in the decision to issue the initiating document.

[Statutory Authority: RCW 19.16.410. WSR 07-17-145, § 308-29-110, filed 
8/21/07, effective 9/21/07; WSR 01-11-132, § 308-29-110, filed 5/22/01, 
effective 6/22/01.]

308-29-120

WAC 308-29-120  Appeal process for brief adjudica-
tive proceedings. If you do not receive satisfaction from the 
brief adjudicative proceeding, you may appeal to the board 
for an administrative review. The board must receive your 
written appeal within twenty-one days after the brief adju-
dicative proceeding order is posted in the United States mail. 
The board considers your appeal and either upholds or over-
turns the brief adjudicative proceeding decision. The board's 
decision, also called an order, is mailed to you. This section 
does not apply to brief adjudicative proceedings conducted 
by the board through WAC 308-29-090(2).

[Statutory Authority: RCW 19.16.410. WSR 07-17-145, § 308-29-120, filed 
8/21/07, effective 9/21/07; WSR 01-11-132, § 308-29-120, filed 5/22/01, 
effective 6/22/01.]

308-29-130

WAC 308-29-130  Objections to brief adjudicative 
proceedings and conversion to formal adjudicative hear-
ings. (1) At least five days before the scheduled brief adju-
dicative proceeding, any party to the proceeding, including 
the board, may file a written objection to resolution of a mat-
ter by a brief adjudicative proceeding and may request that a 
matter be converted to a formal adjudicative hearing. Upon 
receiving a timely written objection, the presiding officer 
shall determine whether the matter should be converted. 
Regardless of whether any party files a timely objection, the 
presiding officer may convert any brief adjudicative proceed-
ing to a formal adjudicative hearing whenever it appears that 
a brief adjudicative proceeding is insufficient to determine 
the issues pending before the board.

(2) In determining whether to convert a proceeding, the 
presiding officer may consider the following factors:

(a) Whether witness testimony will aid the presiding 
officer in resolving contested issues of fact;

(b) Whether the legal or factual issues are sufficiently 
complex to warrant a formal adjudicative proceeding, includ-
ing whether there are multiple issues of fact or law;

(c) Whether a brief adjudicative proceeding will estab-
lish an adequate record for further board or judicial review;

(d) Whether the legal issues involved in the proceeding 
present questions of legal significance or are being raised for 
the first time before the board;

(e) Whether conversion of the proceeding will cause 
unnecessary delay in resolving the issues; and

(f) Any other factors that the presiding officer deems rel-
evant in reaching a determination.
[Statutory Authority: RCW 19.16.410. WSR 07-17-145, § 308-29-130, filed 
8/21/07, effective 9/21/07.]
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18.235.005
18.235.005 Intent.18.235.005  Intent.  It is the intent of the legislature to 

consolidate disciplinary procedures for the licensed busi-
nesses and professions under the department of licensing by 
providing a uniform disciplinary act with standardized proce-
dures for the regulation of businesses and professions and the 
enforcement of laws, the purpose of which is to assure the 
public of the adequacy of business and professional compe-
tence and conduct.

It is also the intent of the legislature that all businesses 
and professions newly credentialed by the state and regulated 
by the department of licensing come under this chapter. 
[2007 c 256 § 10; 2002 c 86 § 101.]

18.235.010
18.235.010 Definitions.18.235.010  Definitions.  The definitions in this section 

apply throughout this chapter unless the context clearly 
requires otherwise.

(1) "Board" means those boards specified in RCW 
18.235.020(2)(b).

(2) "Department" means the department of licensing.
(3) "Director" means the director of the department or 

director's designee.
(4) "Disciplinary action" means sanctions identified in 

RCW 18.235.110.
(5) "Disciplinary authority" means the director, board, or 

commission having the authority to take disciplinary action 
against a holder of, or applicant for, a professional or busi-

ness license upon a finding of a violation of this chapter or a 
chapter specified under RCW 18.235.020.

(6) "License," "licensing," and "licensure" are deemed 
equivalent to the terms "license," "licensing," "licensure," 
"certificate," "certification," and "registration" as those terms 
are defined in RCW 18.118.020. Each of these terms, and the 
term "appointment" under chapter 42.44 RCW, are inter-
changeable under the provisions of this chapter.

(7) "Unlicensed practice" means:
(a) Practicing a profession or operating a business iden-

tified in RCW 18.235.020 without holding a valid, unexpired, 
unrevoked, and unsuspended license to do so; or

(b) Representing to a person, through offerings, adver-
tisements, or use of a professional title or designation, that the 
individual or business is qualified to practice a profession or 
operate a business identified in RCW 18.235.020 without 
holding a valid, unexpired, unrevoked, and unsuspended 
license to do so.  [2007 c 256 § 11; 2002 c 86 § 102.]

18.235.020
18.235.020 Application of chapter—Director's authority—Disciplinary authority.

18.235.020  Application of chapter—Director's 
authority—Disciplinary authority.  (1) This chapter 
applies only to the director and the boards and commissions 
having jurisdiction in relation to the businesses and profes-
sions licensed under the chapters specified in this section. 
This chapter does not apply to any business or profession not 
licensed under the chapters specified in this section.

(2)(a) The director has authority under this chapter in 
relation to the following businesses and professions:

(i) Auctioneers under chapter 18.11 RCW;
(ii) Bail bond agents and bail bond recovery agents under 

chapter 18.185 RCW;
(iii) Camping resorts' operators and salespersons under 

chapter 19.105 RCW;
(iv) Commercial telephone solicitors under chapter 

19.158 RCW;
(v) Cosmetologists, barbers, manicurists, and estheti-

cians under chapter 18.16 RCW;
(vi) Court reporters under chapter 18.145 RCW;
(vii) Driver training schools and instructors under chap-

ter 46.82 RCW;
(viii) Employment agencies under chapter 19.31 RCW;
(ix) For hire vehicle operators under chapter 46.72 

RCW;
(x) Limousines under chapter 46.72A RCW;
(xi) Notaries public under chapter 42.44 RCW;
(xii) Private investigators under chapter 18.165 RCW;
(xiii) Professional boxing, martial arts, and wrestling 

under chapter 67.08 RCW;
(xiv) Real estate appraisers under chapter 18.140 RCW;
(xv) Real estate brokers and salespersons under chapters 

18.85 and 18.86 RCW;
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18.235.030 Uniform Regulation of Business and Professions Act
(xvi) Scrap metal processors, scrap metal recyclers, and 
scrap metal suppliers under chapter 19.290 RCW;

(xvii) Security guards under chapter 18.170 RCW;
(xviii) Sellers of travel under chapter 19.138 RCW;
(xix) Timeshares and timeshare salespersons under 

chapter 64.36 RCW;
(xx) Whitewater river outfitters under chapter 79A.60 

RCW;
(xxi) Home inspectors under chapter 18.280 RCW;
(xxii) Body artists, body piercers, and tattoo artists, and 

body art, body piercing, and tattooing shops and businesses, 
under chapter 18.300 RCW; and

(xxiii) Appraisal management companies under chapter 
18.310 RCW.

(b) The boards and commissions having authority under 
this chapter are as follows:

(i) The state board for architects established in chapter 
18.08 RCW;

(ii) The Washington state collection agency board estab-
lished in chapter 19.16 RCW;

(iii) The state board of registration for professional engi-
neers and land surveyors established in chapter 18.43 RCW 
governing licenses issued under chapters 18.43 and 18.210 
RCW;

(iv) The funeral and cemetery board established in chap-
ter 18.39 RCW governing licenses issued under chapters 
18.39 and 68.05 RCW;

(v) The state board of licensure for landscape architects 
established in chapter 18.96 RCW; and

(vi) The state geologist licensing board established in 
chapter 18.220 RCW.

(3) In addition to the authority to discipline license hold-
ers, the disciplinary authority may grant or deny licenses 
based on the conditions and criteria established in this chap-
ter and the chapters specified in subsection (2) of this section. 
This chapter also governs any investigation, hearing, or pro-
ceeding relating to denial of licensure or issuance of a license 
conditioned on the applicant's compliance with an order 
entered under RCW 18.235.110 by the disciplinary authority. 
[2013 c 322 § 29; 2010 c 179 § 18. Prior: 2009 c 412 § 22; 
2009 c 370 § 20; 2009 c 102 § 5; 2008 c 119 § 21; 2007 c 256 
§ 12; 2006 c 219 § 13; 2002 c 86 § 103.]

Severability—Effective date—2010 c 179: See RCW 18.310.900 and 
18.310.901.

Short title—Implementation—2009 c 412: See RCW 18.300.900 and 
18.300.902.

Effective date—2009 c 370 §§ 1-16, 18, 20, and 21: See note following 
RCW 18.96.010.

Finding—2009 c 370: See note following RCW 18.96.010.

Funeral directors and embalmers account and cemetery account 
abolished, moneys transferred to funeral and cemetery account—2009 c 
102: See note following RCW 18.39.810.

Effective date—2006 c 219: See note following RCW 46.82.285.

18.235.03018.235.030 Disciplinary authority—Powers.

18.235.030  Disciplinary authority—Powers.  The dis-
ciplinary authority has the power to:

(1) Adopt, amend, and rescind rules as necessary to carry 
out the purposes of this chapter, including, but not limited to, 
rules regarding standards of professional conduct and prac-
tice;

(2) Investigate complaints or reports of unprofessional 
conduct and hold hearings as provided in this chapter;

(3) Issue subpoenas and administer oaths in connection 
with any investigation, hearing, or proceeding held under this 
chapter;

(4) Take or cause depositions to be taken and use other 
discovery procedures as needed in an investigation, hearing, 
or proceeding held under this chapter;

(5) Compel attendance of witnesses at hearings;
(6) Conduct practice reviews in the course of investigat-

ing a complaint or report of unprofessional conduct, unless 
the disciplinary authority is authorized to audit or inspect 
applicants or licensees under the chapters specified in RCW 
18.235.020;

(7) Take emergency action ordering summary suspen-
sion of a license, or restriction or limitation of the licensee's 
practice or business pending proceedings by the disciplinary 
authority;

(8) Appoint a presiding officer or authorize the office of 
administrative hearings, as provided in chapter 34.12 RCW, 
to conduct hearings. The disciplinary authority may make the 
final decision regarding disposition of the license unless the 
disciplinary authority elects to delegate, in writing, the final 
decision to the presiding officer;

(9) Use individual members of the boards and commis-
sions to direct investigations. However, the member of the 
board or commission may not subsequently participate in the 
hearing of the case;

(10) Enter into contracts for professional services deter-
mined to be necessary for adequate enforcement of this chap-
ter;

(11) Grant or deny license applications, secure the return 
of a license obtained through the mistake or inadvertence of 
the department or the disciplinary authority after providing 
the person so licensed with an opportunity for an adjudicative 
proceeding, and, in the event of a finding of unprofessional 
conduct by an applicant or license holder, impose any sanc-
tion against a license applicant or license holder provided by 
this chapter;

(12) Designate individuals authorized to sign subpoenas 
and statements of charges;

(13) Establish panels consisting of three or more mem-
bers of the board or commission to perform any duty or 
authority within the board's or commission's jurisdiction 
under this chapter; and

(14) Contract with licensees, registrants, endorsement or 
permit holders, or any other persons or organizations to pro-
vide services necessary for the monitoring or supervision of 
licensees, registrants, or endorsement or permit holders who 
are placed on probation, whose professional or business 
activities are restricted, or who are for an authorized purpose 
subject to monitoring by the disciplinary authority. If the sub-
ject licensee, registrant, or endorsement or permit holders 
may only practice or operate a business under the supervision 
of another licensee, registrant, or endorsement or permit 
holder under the terms of the law regulating that occupation 
or business, the supervising licensee, registrant, or endorse-
ment or permit holder must consent to the monitoring or 
supervision under this subsection, unless the supervising 
licensee, registrant, or endorsement or permit holder is, at the 
time, the subject of a disciplinary order.  [2002 c 86 § 104.]
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18.235.040
18.235.040 Director's authority.

18.235.040  Director's authority.  The director has the 
following additional authority:

(1) To employ investigative, administrative, and clerical 
staff as necessary for the enforcement of this chapter, except 
as provided otherwise by statute;

(2) Upon request of a board or commission, to appoint 
not more than three pro tem members as provided in this sub-
section. Individuals appointed as pro tem members of a board 
or commission must meet the same minimum qualifications 
as regular members of the board or commission. While serv-
ing as a pro tem board or commission member, a person so 
appointed has all the powers, duties, and immunities, and is 
entitled to the entitlements, including travel expenses in 
accordance with RCW 43.03.050 and 43.03.060, of a regular 
member of the board or commission; and

(3) To establish fees to be paid for witnesses, expert wit-
nesses, and consultants used in any investigation or adjudica-
tive proceedings as authorized by RCW 34.05.446.  [2007 c 
256 § 13; 2002 c 86 § 105.]

18.235.050
18.235.050 Statement of charges—Hearing.

18.235.050  Statement of charges—Hearing.  (1) If the 
disciplinary authority determines, upon investigation, that 
there is reason to believe that a license holder or applicant for 
a license has violated RCW 18.235.130 or has not met a min-
imum eligibility criteria for licensure, the disciplinary author-
ity may prepare and serve the license holder or applicant a 
statement of charge, charges, or intent to deny. A notice that 
the license holder or applicant may request a hearing to con-
test the charge, charges, or intent to deny must accompany 
the statement. The license holder or applicant must file a 
request for a hearing with the disciplinary authority within 
twenty days after being served the statement of charges or 
statement of intent to deny. The failure to request a hearing 
constitutes a default, whereupon the disciplinary authority 
may enter a decision on the facts available to it.

(2) If a license holder or applicant for a license requests 
a hearing, the disciplinary authority must fix the time of the 
hearing as soon as convenient, but not earlier than thirty days 
after the service of charge, charges, or intent to deny. The dis-
ciplinary authority may hold a hearing sooner than thirty days 
only if the disciplinary authority has issued a summary sus-
pension or summary restriction.  [2007 c 256 § 14; 2002 c 86 
§ 106.]

18.235.060
18.235.060 Procedures governing adjudicative proceedings.

18.235.060  Procedures governing adjudicative pro-
ceedings.  The procedures governing adjudicative proceed-
ings before agencies under chapter 34.05 RCW, the adminis-
trative procedure act, govern all hearings before the disci-
plinary authority. The disciplinary authority has, in addition 
to the powers and duties set forth in this chapter, all of the 
powers and duties under chapter 34.05 RCW, which include, 
without limitation, all powers relating to the administration 
of oaths, the receipt of evidence, the issuance and enforcing 
of subpoenas, and the taking of depositions.  [2002 c 86 § 
107.]

18.235.070
18.235.070 Previous denial, revocation, or suspension of license.

18.235.070  Previous denial, revocation, or suspen-
sion of license.  The department shall not issue a license to 
any person whose license has been previously denied, 
revoked, or suspended by the disciplinary authority for that 
profession or business, except in conformity with the terms 

and conditions of the certificate or order of denial, revoca-
tion, or suspension, or in conformity with any order of rein-
statement issued by the disciplinary authority, or in accor-
dance with the final judgment in any proceeding for review 
instituted under this chapter.  [2002 c 86 § 108.]

18.235.080
18.235.080 Orders.

18.235.080  Orders.  An order pursuant to proceedings 
authorized by this chapter, after due notice and findings in 
accordance with this chapter and chapter 34.05 RCW, or an 
order of summary suspension entered under this chapter, 
takes effect immediately upon its being served. The final 
order, if appealed to the court, may not be stayed pending the 
appeal unless the disciplinary authority or court to which the 
appeal is taken enters an order staying the order of the disci-
plinary authority, which stay shall provide for terms neces-
sary to protect the public.  [2007 c 256 § 15; 2002 c 86 § 109.]

18.235.090
18.235.090 Appeal.

18.235.090  Appeal.  A person who has been disciplined 
or has been denied a license by a disciplinary authority may 
appeal the decision as provided in chapter 34.05 RCW. 
[2007 c 256 § 16; 2002 c 86 § 110.]

18.235.100
18.235.100 Reinstatement.

18.235.100  Reinstatement.  A person whose license 
has been suspended or revoked under this chapter may peti-
tion the disciplinary authority for reinstatement after an inter-
val of time and upon conditions determined by the disci-
plinary authority in the order suspending or revoking the 
license. The disciplinary authority shall act on the petition in 
accordance with the adjudicative proceedings provided under 
chapter 34.05 RCW and may impose such conditions as 
authorized by RCW 18.235.110. The disciplinary authority 
may require successful completion of an examination as a 
condition of reinstatement.  [2007 c 256 § 17; 2002 c 86 § 
111.]

18.235.110
18.235.110 Unprofessional conduct—Finding.

18.235.110  Unprofessional conduct—Finding.  (1) 
Upon finding unprofessional conduct, the disciplinary 
authority may issue an order providing for one or any combi-
nation of the following:

(a) Revocation of the license for an interval of time;
(b) Suspension of the license for a fixed or indefinite 

term;
(c) Restriction or limitation of the practice;
(d) Satisfactory completion of a specific program of 

remedial education or treatment;
(e) Monitoring of the practice in a manner directed by 

the disciplinary authority;
(f) Censure or reprimand;
(g) Compliance with conditions of probation for a desig-

nated period of time;
(h) Payment of a fine for each violation found by the dis-

ciplinary authority, not to exceed five thousand dollars per 
violation. The disciplinary authority must consider aggravat-
ing or mitigating circumstances in assessing any fine. Funds 
received must be deposited in the related program account;

(i) Denial of an initial or renewal license application for 
an interval of time; or

(j) Other corrective action.
(2) The disciplinary authority may require reimburse-

ment to the disciplinary authority for the investigative costs 
incurred in investigating the matter that resulted in issuance 
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of an order under this section, but only if any of the sanctions 
in subsection (1)(a) through (j) of this section is ordered.

(3) Any of the actions under this section may be totally 
or partly stayed by the disciplinary authority. In determining 
what action is appropriate, the disciplinary authority must 
first consider what sanctions are necessary to protect the pub-
lic health, safety, or welfare. Only after these provisions have 
been made may the disciplinary authority consider and 
include in the order requirements designed to rehabilitate the 
license holder or applicant. All costs associated with compli-
ance with orders issued under this section are the obligation 
of the license holder or applicant.

(4) The licensee or applicant may enter into a stipulated 
disposition of charges that includes one or more of the sanc-
tions of this section, but only after a statement of charges has 
been issued and the licensee has been afforded the opportu-
nity for a hearing and has elected on the record to forego such 
a hearing. The stipulation shall either contain one or more 
specific findings of unprofessional conduct or a statement by 
the licensee acknowledging that evidence is sufficient to jus-
tify one or more specified findings of unprofessional conduct. 
The stipulations entered into under this subsection are con-
sidered formal disciplinary action for all purposes.  [2007 c 
256 § 18; 2002 c 86 § 112.]

18.235.120
18.235.120 Payment of a fine.

18.235.120  Payment of a fine.  Where payment of a 
fine is required as a result of a disciplinary action under RCW 
18.235.060 or 18.235.150 and timely payment is not made as 
directed in the final order, the disciplinary authority may 
enforce the order for payment in the superior court in the 
county in which the hearing was held. This right of enforce-
ment is in addition to any other rights the disciplinary author-
ity may have as to any licensee ordered to pay a fine but may 
not be construed to limit a licensee's ability to seek judicial 
review under RCW 18.235.090. In any action for enforce-
ment of an order of payment of a fine, the disciplinary author-
ity's order is conclusive proof of the validity of the order of a 
fine and the terms of payment.  [2002 c 86 § 113.]

18.235.130
18.235.130 Unprofessional conduct—Acts or conditions that constitute.

18.235.130  Unprofessional conduct—Acts or condi-
tions that constitute.  The following conduct, acts, or condi-
tions constitute unprofessional conduct for any license holder 
or applicant under the jurisdiction of this chapter:

(1) The commission of any act involving moral turpi-
tude, dishonesty, or corruption relating to the practice of the 
person's profession or operation of the person's business, 
whether the act constitutes a crime or not. At the disciplinary 
hearing a certified copy of a final holding of any court of 
competent jurisdiction is conclusive evidence of the conduct 
of the license holder or applicant upon which a conviction or 
the final holding is based. Upon a conviction, however, the 
judgment and sentence is conclusive evidence at the ensuing 
disciplinary hearing of the guilt of the license holder or appli-
cant of the crime described in the indictment or information, 
and of the person's violation of the statute on which it is 
based. For the purposes of this subsection, conviction 
includes all instances in which a plea of guilty or nolo conten-
dere is the basis for the conviction and all proceedings in 
which the sentence has been deferred or suspended. Except as 
specifically provided by law, nothing in this subsection abro-
gates the provisions of chapter 9.96A RCW. However, RCW 

9.96A.020 does not apply to a person who is required to reg-
ister as a sex offender under RCW 9A.44.130;

(2) Misrepresentation or concealment of a material fact 
in obtaining or renewing a license or in reinstatement thereof;

(3) Advertising that is false, deceptive, or misleading;
(4) Incompetence, negligence, or malpractice that results 

in harm or damage to another or that creates an unreasonable 
risk of harm or damage to another;

(5) The suspension, revocation, or restriction of a license 
to engage in any business or profession by competent author-
ity in any state, federal, or foreign jurisdiction. A certified 
copy of the order, stipulation, or agreement is conclusive evi-
dence of the revocation, suspension, or restriction;

(6) Failure to cooperate with the disciplinary authority in 
the course of an investigation, audit, or inspection authorized 
by law by:

(a) Not furnishing any papers or documents requested by 
the disciplinary authority;

(b) Not furnishing in writing an explanation covering the 
matter contained in a complaint when requested by the disci-
plinary authority;

(c) Not responding to a subpoena issued by the disci-
plinary authority, whether or not the recipient of the sub-
poena is the accused in the proceeding; or

(d) Not providing authorized access, during regular busi-
ness hours, to representatives of the disciplinary authority 
conducting an investigation, inspection, or audit at facilities 
utilized by the license holder or applicant;

(7) Failure to comply with an order issued by the disci-
plinary authority;

(8) Violating any of the provisions of this chapter or the 
chapters specified in RCW 18.235.020(2) or any rules made 
by the disciplinary authority under the chapters specified in 
RCW 18.235.020(2);

(9) Aiding or abetting an unlicensed person to practice or 
operate a business or profession when a license is required;

(10) Practice or operation of a business or profession 
beyond the scope of practice or operation as defined by law 
or rule;

(11) Misrepresentation in any aspect of the conduct of 
the business or profession;

(12) Failure to adequately supervise or oversee auxiliary 
staff, whether employees or contractors, to the extent that 
consumers may be harmed or damaged;

(13) Conviction of any gross misdemeanor or felony 
relating to the practice of the person's profession or operation 
of the person's business. For the purposes of this subsection, 
conviction includes all instances in which a plea of guilty or 
nolo contendere is the basis for conviction and all proceed-
ings in which the sentence has been deferred or suspended. 
Except as specifically provided by law, nothing in this sub-
section abrogates the provisions of chapter 9.96A RCW. 
However, RCW 9.96A.020 does not apply to a person who is 
required to register as a sex offender under RCW 9A.44.130; 

(14) Interference with an investigation or disciplinary 
action by willful misrepresentation of facts before the disci-
plinary authority or its authorized representatives, or by the 
use of threats or harassment against any consumer or witness 
to discourage them from providing evidence in a disciplinary 
action or any other legal action, or by the use of financial 
inducements to any consumer or witness to prevent or 
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attempt to prevent him or her from providing evidence in a 
disciplinary action; and

(15) Engaging in unlicensed practice as defined in RCW 
18.235.010.  [2007 c 256 § 19; 2002 c 86 § 114.]

18.235.140
18.235.140 Final order issued under RCW 18.235.130—Failure to comply.

18.235.140  Final  order  i ssued under RCW 
18.235.130—Failure to comply.  If a person or business reg-
ulated by this chapter violates or fails to comply with a final 
order issued under RCW 18.235.130, the attorney general, 
any prosecuting attorney, the director, the board or commis-
sion, or any other person may maintain an action in the name 
of the state of Washington to enjoin the person from violating 
the order or failing to comply with the order. The injunction 
does not relieve the offender from criminal prosecution, but 
the remedy by injunction is in addition to the liability of the 
offender to criminal prosecution and disciplinary action. 
[2002 c 86 § 115.]

18.235.150
18.235.150 Investigation of complaint—Cease and desist order/notice of intent to issue—Final determination—Fine—Temporary cease and desist order—Action/who may maintain—Remedies not limited.

18.235.150  Investigation of complaint—Cease and 
desist order/notice of intent to issue—Final determina-
tion—Fine—Temporary cease and desist order—
Action/who may maintain—Remedies not limited.  (1) 
The disciplinary authority may investigate complaints con-
cerning practice by unlicensed persons of a profession or 
business for which a license is required by the chapters spec-
ified in RCW 18.235.020. In the investigation of the com-
plaints, the director has the same authority as provided the 
disciplinary authority under RCW 18.235.030.

(2) The disciplinary authority may issue a notice of 
intent to issue a cease and desist order to any person whom 
the disciplinary authority has reason to believe is engaged or 
is about to engage in the unlicensed practice of a profession 
or operation of a business for which a license is required by 
the chapters specified in RCW 18.235.020.

(3) The disciplinary authority may issue a notice of 
intent to issue a cease and desist order to any person whom 
the disciplinary authority has reason to believe is engaged or 
is about to engage in an act or practice constituting a violation 
of  this  chapter  or  the  chapters  specif ied in  RCW 
18.235.020(2) or a rule adopted or order issued under those 
chapters.

(4) The person to whom such a notice is issued may 
request an adjudicative proceeding to contest the allegations. 
The notice shall include a brief, plain statement of the alleged 
unlicensed activities, act, or practice constituting a violation 
of  this  chapter  or  the  chapters  specif ied in  RCW 
18.235.020(2) or a rule adopted or order issued under those 
chapters. The request for hearing must be filed within twenty 
days after service of the notice of intent to issue a cease and 
desist order. The failure to request a hearing constitutes a 
default, whereupon the disciplinary authority may enter a 
permanent cease and desist order, which may include a civil 
fine. All proceedings shall be conducted in accordance with 
chapter 34.05 RCW.

(5) If the disciplinary authority makes a final determina-
tion that a person has engaged or is engaging in unlicensed 
practice or other act or practice constituting a violation of this 
chapter or the chapters specified in RCW 18.235.020(2) or a 
rule adopted or order issued under those chapters, the disci-
plinary authority may issue a permanent cease and desist 
order. In addition, the disciplinary authority may impose a 

civil fine in an amount not exceeding one thousand dollars for 
each day upon which the person engaged in the unlicensed 
practice of a profession or operation of a business for which a 
license is required by one or more of the chapters specified in 
RCW 18.235.020. The proceeds of such a fine shall be depos-
ited in the related program account.

(6) The disciplinary authority may issue a temporary 
cease and desist order if a person is engaged or is about to 
engage in unlicensed practice or other act or practice consti-
tuting a violation of this chapter or the chapters specified in 
RCW 18.235.020(2) or a rule adopted or order issued under 
those chapters if the disciplinary authority makes a written 
finding of fact that the public interest will be irreparably 
harmed by delay in issuing an order. The person receiving a 
temporary cease and desist order shall be provided an oppor-
tunity for a prompt hearing. A temporary cease and desist 
order shall remain in effect until further order of the disci-
plinary authority. The failure to request a prompt or regularly 
scheduled hearing constitutes a default, whereupon the disci-
plinary authority may enter a permanent cease and desist 
order, which may include a civil fine.

(7) The cease and desist order is conclusive proof of 
unlicensed practice or other act or practice constituting a vio-
lation of this chapter or the chapters specified in RCW 
18.235.020(2) or a rule adopted or order issued under those 
chapters and may be enforced under RCW 7.21.060. This 
method of enforcement of the cease and desist order or civil 
fine may be used in addition to, or as an alternative to, any 
provisions for enforcement of agency orders set out in chap-
ter 34.05 RCW.

(8) The attorney general, a county prosecuting attorney, 
the director, a board or commission, or any person may, in 
accordance with the laws of this state governing injunctions, 
maintain an action in the name of the state of Washington to 
enjoin any person practicing a profession or business without 
a license for which a license is required by the chapters spec-
ified in RCW 18.235.020. All fees, fines, forfeitures, and 
penalties collected or assessed by a court because of a viola-
tion of this section shall be deposited in the related program 
account.

(9) The civil remedies in this section do not limit the 
ability to pursue criminal prosecution as authorized in any of 
the acts specified in RCW 18.235.020 nor do the civil reme-
dies limit any criminal sanctions.  [2007 c 256 § 20; 2002 c 86 
§ 116.]

18.235.16018.235.160 Violation of injunction—Contempt of court—Civil penalty.

18.235.160  Violation of injunction—Contempt of 
court—Civil penalty.  A person or business that violates an 
injunction issued under this chapter may be found in con-
tempt of court under RCW 7.21.010. Upon a finding by a 
court of competent jurisdiction that the person or business is 
in contempt, the court may order any remedial sanction as 
authorized by RCW 7.21.030. Further, the court may, in addi-
tion to the remedial sanctions available under RCW 7.21.030, 
order the person or business to pay a civil penalty to the state 
in an amount not to exceed twenty-five thousand dollars, 
which shall be deposited in the related program account. For 
the purposes of this section, the superior court issuing any 
injunction retains jurisdiction and the cause shall be contin-
ued, and in such cases the attorney general acting in the name 
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of the state may petition for the recovery of civil penalties. 
[2002 c 86 § 117.]

18.235.170
18.235.170 Misrepresentation—Gross misdemeanor.

18.235.170  Misrepresentation—Gross misdemeanor.
A person who attempts to obtain, obtains, or attempts to 
maintain a license by willful misrepresentation or fraudulent 
representation is guilty of a gross misdemeanor.  [2002 c 86 § 
118.]

18.235.180
18.235.180 Crime or violation by license holder—Disciplinary authority may give notification.

18.235.180  Crime or violation by license holder—
Disciplinary authority may give notification.  If the disci-
plinary authority has reason to believe that a license holder 
has committed a crime, or violated the laws of another regu-
latory body, the disciplinary authority may notify the attorney 
general or the county prosecuting attorney in the county in 
which the act took place, or other responsible official of the 
facts known to the disciplinary authority.  [2002 c 86 § 119.]

18.235.190
18.235.190 Immunity from suit.

18.235.190  Immunity from suit.  The director, mem-
bers of the boards or commissions, or individuals acting on 
their behalf are immune from suit in any action, civil or crim-
inal, based on any disciplinary actions or other official acts 
performed in the course of their duties.  [2002 c 86 § 120.]

18.235.200
18.235.200 Use of records—Exchange of information—Chapter does not affect or limit.

18.235.200  Use of records—Exchange of informa-
tion—Chapter does not affect or limit.  This chapter does 
not affect the use of records, obtained from the director or the 
disciplinary authorities, in any existing investigation or 
action by any public agency. Nor does this chapter limit any 
existing exchange of information between the director or the 
disciplinary authorities and other public agencies.  [2002 c 86 
§ 121.]

18.235.210
18.235.210 Application of chapter—January 1, 2003.

18.235.210  Application of chapter—January 1, 2003.
(1) This chapter applies to any conduct, acts, or conditions 
occurring on or after January 1, 2003.

(2) This chapter does not apply to or govern the con-
struction of and disciplinary action for any conduct, acts, or 
conditions occurring prior to January 1, 2003. The conduct, 
acts, or conditions must be construed and disciplinary action 
taken according to the provisions of law existing at the time 
of the occurrence in the same manner as if this chapter had 
not been enacted.

(3) Notwithstanding subsection (2) of this section, this 
chapter applies to applications for licensure made on or after 
January 1, 2003.  [2007 c 256 § 21; 2002 c 86 § 122.]

18.235.900
18.235.900 Short title.

18.235.900  Short title.  This chapter may be known and 
cited as the uniform regulation of business and professions 
act.  [2002 c 86 § 123.]

18.235.901
18.235.901 Effective date—2002 c 86 §§ 101-123.

18.235.901  Effective date—2002 c 86 §§ 101-123.
Sections 101 through 123 of this act take effect January 1, 
2003.  [2002 c 86 § 124.]

18.235.902
18.235.902 Part headings not law—2002 c 86.

18.235.902  Part headings not law—2002 c 86.  Part 
headings used in this act are not any part of the law.  [2002 c 
86 § 402.]

18.235.903
18.235.903 Severability—2002 c 86.

18.235.903  Severability—2002 c 86.  If any provision 
of this act or its application to any person or circumstance is 

held invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 
[2002 c 86 § 404.]
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Chapter 308-08

Chapter 308-08 WAC

PRACTICE AND PROCEDURE

WAC 
308-08-005 Application of this chapter.
308-08-006 Model rules of procedure.
308-08-050 Appearance and practice before agency—Appearance 

by former employee of agency or former member 
of attorney general's staff.

308-08-060 Appearance and practice before agency—Former 
employee as expert witness.

308-08-085 Requests for adjudicative proceedings.
308-08-180 Subpoenas—Fees.
308-08-210 Subpoenas—Enforcement.
308-08-230 Depositions and interrogatories in adjudicative proceed-

ings—Right to take.
308-08-240 Depositions and interrogatories in adjudicative proceed-

ings—Scope.
308-08-260 Depositions and interrogatories in adjudicative proceed-

ings—Authorization.
308-08-270 Depositions in adjudicative proceedings—Protection of 

parties and deponents.
308-08-280 Depositions and interrogatories in adjudicative proceed-

ings—Oral examination and cross-examination.
308-08-290 Depositions and interrogatories in adjudicative proceed-

ings—Recordation.
308-08-300 Depositions and interrogatories in adjudicative proceed-

ings—Signing attestation and return.
308-08-310 Depositions and interrogatories in adjudicative proceed-

ings—Use and effect.
308-08-320 Depositions and interrogatories in adjudicative proceed-

ings—Fees of officers and deponents.
308-08-330 Depositions upon interrogatories—Submission of inter-

rogatories.
308-08-340 Depositions upon interrogatories—Interrogation.
308-08-350 Depositions upon interrogatories—Attestation and 

return.
308-08-370 Official notice—Matters of law.
308-08-380 Official notice—Material facts.
308-08-390 Presumptions.
308-08-400 Stipulations and admissions of record.
308-08-415 Stay of final orders.
308-08-416 Petition for reconsideration of final orders.
308-08-460 Excerpts from documentary evidence.
308-08-505 Adjudicative proceedings—Pleadings, briefs, and 

motions.
308-08-515 Objections to brief adjudicative proceedings and con-

version to formal adjudicative hearings.
308-08-525 Brief adjudicative proceedings—When they can be 

used.
308-08-535 Brief adjudicative proceedings conversion to formal 

adjudicative proceedings—Dealer and manufac-
turer services.

308-08-545 Brief adjudicative proceedings.
308-08-600 Scope of rules—Formal hearings—Discretionary sus-

pension—Driver's licenses.
308-08-610 Formal hearings—Discretionary suspensions.
308-08-620 Conduct of hearing—Matters considered.
308-08-630 Decision procedure.
308-08-640 Review procedures.
308-08-650 Reconsideration by director.
308-08-660 Persons authorized to make final decisions following 

formal hearing.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

308-08-010 Appearance and practice before agency—Who may 
appear. [Regulation .08.010, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-030 Appearance and practice before agency—Solicitation of 
business unethical. [Regulation .08.030, effective 
3/23/60.] Repealed by WSR 83-09-050 (Order DOL-
715), filed 4/20/83.

308-08-040 Appearance and practice before agency—Standards of 
ethical conduct. [Regulation .08.040, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-070 Computation of time. [Regulation .08.070, effective 
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, 
effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-080 Notice and opportunity for hearing in contested cases. 
[Regulation .08.080, effective 3/23/60.] Repealed by 
WSR 90-21-086, filed 10/17/90, effective 11/17/90. 
Statutory Authority: RCW 34.05.220 (1)(a).

308-08-090 Service of process—By whom served. [Regulation 
.08.090, effective 3/23/60.] Repealed by WSR 90-21-
086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-100 Service of process—Upon whom served. [Regulation 
.08.100, effective 3/23/60.] Repealed by WSR 90-21-
086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-110 Service of process—Service upon parties. [Regulation 
.08.110, effective 3/23/60.] Repealed by WSR 90-21-
086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-120 Service of process—Method of service. [Regulation 
.08.120, effective 3/23/60.] Repealed by WSR 90-21-
086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-130 Service of process—When service complete. [Regula-
tion .08.130, effective 3/23/60.] Repealed by WSR 90-
21-086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-140 Service of process—Filing with agency. [Regulation 
.08.140, effective 3/23/60.] Repealed by WSR 90-21-
086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-150 Subpoenas—Where provided by law—Form. [Regula-
tion .08.150, effective 3/23/60.] Repealed by WSR 90-
21-086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-160 Subpoenas—Issuance to parties. [Regulation .08.160, 
effective 3/23/60.] Repealed by WSR 90-21-086, filed 
10/17/90, effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-170 Subpoenas—Service. [Regulation .08.170, effective 
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, 
effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-190 Subpoenas—Proof of service. [Regulation .08.190, 
effective 3/23/60.] Repealed by WSR 90-21-086, filed 
10/17/90, effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-200 Subpoenas—Quashing. [Regulation .08.200, effective 
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, 
effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-220 Subpoenas—Geographical scope. [Regulation .08.220, 
effective 3/23/60.] Repealed by WSR 90-21-086, filed 
10/17/90, effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-250 Depositions and interrogatories in contested cases—
Officer before whom taken. [Regulation .08.250, effec-
tive 3/23/60.] Repealed by WSR 90-21-086, filed 
10/17/90, effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-360 Depositions upon interrogatories—Provisions of depo-
sition rule. [Regulation .08.360, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-410 Form and content of agency decisions in contested 
cases. [Regulation .08.410, effective 3/23/60.] Repealed 
by WSR 90-21-086, filed 10/17/90, effective 11/17/90. 
Statutory Authority: RCW 34.05.220 (1)(a).
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308-08-005 Practice and Procedure
308-08-420 Definition of issues before hearing. [Regulation .08.420, 
effective 3/23/60.] Repealed by WSR 90-21-086, filed 
10/17/90, effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-430 Prehearing conference rule—Authorized. [Regulation 
.08.430, effective 3/23/60.] Repealed by WSR 90-21-
086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-440 Prehearing conference rule—Record of conference 
action. [Regulation .08.440, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-450 Submission of documentary evidence in advance. [Reg-
ulation .08.450, effective 3/23/60.] Repealed by WSR 
90-21-086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-470 Expert or opinion testimony and testimony based on 
economic and statistical data—Number and qualifica-
tions of witnesses. [Regulation .08.470, effective 
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, 
effective 11/17/90. Statutory Authority: RCW 34.05.-
220 (1)(a).

308-08-480 Expert or opinion testimony and testimony based on 
economic and statistical data—Written sworn state-
ments. [Regulation .08.480, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-490 Expert or opinion testimony and testimony based on 
economic and statistical data—Supporting data. [Regu-
lation .08.490, effective 3/23/60.] Repealed by WSR 90-
21-086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-500 Expert or opinion testimony and testimony based on 
economic and statistical data—Effect of noncompliance 
with WAC 308-08-470 or 308-08-480. [Regulation 
.08.500, effective 3/23/60.] Repealed by WSR 90-21-
086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-510 Continuances. [Regulation .08.510, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-520 Rules of evidence—Admissibility criteria. [Regulation 
.08.520, effective 3/23/60.] Repealed by WSR 90-21-
086, filed 10/17/90, effective 11/17/90. Statutory 
Authority: RCW 34.05.220 (1)(a).

308-08-530 Rules of evidence—Tentative admission—Exclusion—
Discontinuance—Objections. [Regulation .08.530, 
effective 3/23/60.] Repealed by WSR 90-21-086, filed 
10/17/90, effective 11/17/90. Statutory Authority: RCW 
34.05.220 (1)(a).

308-08-540 Petitions for rule making, amendment or repeal—Who 
may petition. [Regulation .08.540, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-550 Petitions for rule making, amendment or repeal—Req-
uisites. [Regulation .08.550, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-560 Petitions for rule making, amendment or repeal—
Agency must consider. [Regulation .08.560, effective 
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, 
effective 11/17/90. Statutory Authority: RCW 34.05.-
220 (1)(a).

308-08-570 Petitions for rule making, amendment or repeal—Notice 
of disposition. [Regulation .08.570, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-580 Declaratory rulings. [Regulation .08.580, effective 
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, 
effective 11/17/90. Statutory Authority: RCW 34.05.-
220 (1)(a).

308-08-590 Forms. [Regulation .08.590, effective 3/23/60.] 
Repealed by WSR 90-21-086, filed 10/17/90, effective 
11/17/90. Statutory Authority: RCW 34.05.220 (1)(a).

308-08-005

WAC 308-08-005  Application of this chapter. This 
chapter applies to all adjudicative proceedings under the 
jurisdiction of the department of licensing or the director of 
the department of licensing, provided that the rules shall not 
apply to adjudicative proceedings held pursuant to chapters 
46.20, 46.25 and 46.65 RCW, except for hearings held pursu-

ant to RCW 46.20.329 as provided in WAC 308-08-600 
through 308-08-660.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
005, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 
34.04.022, 46.01.110 and 82.38.260. WSR 78-08-054 (Order 504-DOL), § 
308-08-005, filed 7/20/78; Regulation 08.005, effective 3/23/60.]

308-08-006

WAC 308-08-006  Model rules of procedure. Except 
as they may be inconsistent with the rules in this chapter, the 
department adopts the model rules of procedure as set forth in 
chapter 10-08 WAC.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
006, filed 10/17/90, effective 11/17/90.]

308-08-050

WAC 308-08-050  Appearance and practice before 
agency—Appearance by former employee of agency or 
former member of attorney general's staff. No former 
employee of the department or member of the attorney gen-
eral's staff may at any time after severing his employment 
with the department or the attorney general appear in a repre-
sentative capacity on behalf of other parties in a formal pro-
ceeding wherein he previously took an active part as a repre-
sentative of the department as provided by RCW 42.22.040.

[Regulation .08.050, effective 3/6/61; Regulation .08.050, effective 
3/23/60.]

308-08-060

WAC 308-08-060  Appearance and practice before 
agency—Former employee as expert witness. No former 
employee of department, board or commission shall at any 
time after severing his employment with the state of Wash-
ington appear, except with the written permission of the 
agency, as an expert witness on behalf of other parties in a 
formal proceeding wherein he previously took an active part 
in the investigation as a representative of department, board 
or commission.

[Regulation .08.060, effective 3/23/60.]

308-08-085

WAC 308-08-085  Requests for adjudicative proceed-
ings. (1) All applications requesting that the department of 
licensing conduct an adjudicative proceeding, including but 
not limited to requests for a hearing in a proceeding initiated 
by the department shall be made on the form provided by the 
department or in a form which is substantially similar.

(2) Applications to the department for an adjudicative 
proceeding shall be made within the following time limita-
tions:

(a) Within twenty calendar days of service upon the 
applicant of a written notice of an opportunity to request a 
hearing on the agency action.

(b) Within twenty calendar days of notice to the appli-
cant from any source of agency action by the department 
which the applicant believes has or will adversely affect the 
applicant.

(c) For purposes of this subsection, the time limitations 
begin upon actual notice, personal service or deposit in the 
U.S. mail, whichever occurs first.

(3) Failure of an applicant to file an application for an 
adjudicative proceeding within the time limits set forth in 
subsection (2) of this section, constitutes a default and results 
in the loss of the applicant's right to an adjudicative proceed-
[Ch. 308-08 WAC p. 2] (10/10/05)
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ing. The department may proceed to resolve the case pursuant 
to RCW 34.05.440(1).

(4) The department shall not grant any request for an 
adjudicative proceeding to an applicant who is not aggrieved 
or adversely affected by the agency action as defined by 
RCW 34.05.530.

(5) The department shall process applications for adju-
dicative proceedings as provided in RCW 34.05.416 and 
34.05.419.

[Statutory Authority: RCW 34.05.413(3). WSR 02-19-035, § 308-08-085, 
filed 9/10/02, effective 10/11/02. Statutory Authority: RCW 34.05.416 and 
34.05.419. WSR 01-03-129, § 308-08-085, filed 1/23/01, effective 2/23/01. 
Statutory Authority: RCW 34.05.220 (1)(a). 90-21-086, § 308-08-085, filed 
10/17/90, effective 11/17/90.]

308-08-180

WAC 308-08-180  Subpoenas—Fees. Witnesses sum-
moned before the department, commission or board shall be 
paid by the party at whose instance they appear the same fees 
and mileage that are paid to witnesses in the superior courts 
of the state of Washington.

[Regulation .08.180, effective 3/23/60.]

308-08-210

WAC 308-08-210  Subpoenas—Enforcement. Upon 
application and for good cause shown, the department will 
seek judicial enforcement of subpoenas issued to parties and 
which have not been quashed.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
210, filed 10/17/90, effective 11/17/90; Regulation .08.210, effective 
3/23/60.]

308-08-230

WAC 308-08-230  Depositions and interrogatories in 
adjudicative proceedings—Right to take. Except as may 
be otherwise provided, any party may take the testimony of 
any person, including a party, by deposition upon oral exam-
ination or written interrogatories for use as evidence in the 
proceeding, except that leave of the presiding officer must be 
obtained if notice of the taking is served by a proponent 
within twenty days of the date of hearing. The attendance of 
witnesses may be compelled by the use of a subpoena.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
230, filed 10/17/90, effective 11/17/90; Regulation .08.230, effective 
3/23/60.]

308-08-240

WAC 308-08-240  Depositions and interrogatories in 
adjudicative proceedings—Scope. Unless otherwise 
ordered, the deponent may be examined regarding any matter 
not privileged, which is relevant to the subject matter 
involved in the proceeding.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
240, filed 10/17/90, effective 11/17/90; Regulation .08.240, effective 
3/23/60.]

308-08-260

WAC 308-08-260  Depositions and interrogatories in 
adjudicative proceedings—Authorization. A party desir-
ing to take the deposition of any person upon oral examina-
tion shall give reasonable notice of not less than five days in 
writing to the agency and all parties. The notice shall state the 
time and place for taking the deposition, the name and 
address of each person to be examined, if known, and if the 
name is not known, a general description sufficient to iden-
tify him or the particular class or group to which he belongs. 

On motion of a party upon whom the notice is served, the pre-
siding officer may for cause shown, enlarge or shorten the 
time. If the parties so stipulate in writing, depositions may be 
taken before any person, at any time or place, upon any 
notice, and in any manner and when so taken may be used as 
other depositions.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
260, filed 10/17/90, effective 11/17/90; Regulation .08.260, effective 
3/23/60.]

308-08-270

WAC 308-08-270  Depositions in adjudicative pro-
ceedings—Protection of parties and deponents. After 
notice is served for taking a deposition, upon its own motion 
or upon motion reasonably made by any party or by the per-
son to be examined and upon notice and for good cause 
shown, the department or its designated presiding officer may 
make an order that the deposition shall not be taken, or that it 
may be taken only at some designated place other than that 
stated in the notice, or that it may be taken only on written 
interrogatories, or that certain matters shall not be inquired 
into, or that the scope of the examination shall be limited to 
certain matters, or that the examination shall be limited to 
certain matters, or that the examination shall be held with no 
one present except the parties to the action and their officers 
or counsel, or that after being sealed, the deposition shall be 
opened only by order of the department or that business 
secrets or secret processes, developments, or research need 
not be disclosed, or that the parties shall simultaneously file 
specified documents, or information enclosed in sealed enve-
lopes to be opened as directed by the affected agency or the 
agency may make any other order which justice requires to 
protect the party or witness from annoyance, embarrassment 
or oppression. At any time during the taking of the deposi-
tion, on motion of any party or of the deponent and upon a 
showing that the examination is being conducted in bad faith 
or in such manner as unreasonably to annoy, embarrass, or 
oppress the deponent or party, the department, or its desig-
nated presiding officer may order the officer conducting the 
examination to cease forthwith from taking the deposition, or 
may limit the scope and manner of the taking of the deposi-
tion as above provided. If the order made terminates the 
examination, it shall be resumed thereafter only upon the 
order of the department. Upon demand of the objecting party 
or deponent, the taking of the deposition shall be suspended 
for the time necessary to make a motion for an order.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
270, filed 10/17/90, effective 11/17/90; Regulation .08.270, effective 
3/23/60.]

308-08-280

WAC 308-08-280  Depositions and interrogatories in 
adjudicative proceedings—Oral examination and cross-
examination. Examination and cross-examination shall pro-
ceed as at an oral hearing. In lieu of participating in the oral 
examination, parties may serve written interrogatories in a 
sealed envelope on the party taking the deposition and he 
shall transmit them to the officer, who shall propound them to 
the witness and record the answers verbatim.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
280, filed 10/17/90, effective 11/17/90; Regulation .08.280, effective 
3/23/60.]
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308-08-290

WAC 308-08-290  Depositions and interrogatories in 
adjudicative proceedings—Recordation. The officer 
before whom the deposition is to be taken shall put the wit-
ness on oath and shall personally or by someone acting under 
his direction and in his presence, record the testimony of the 
witness. The testimony shall be taken stenographically or 
recorded by other means as stipulated to by the parties, if 
requested by one of the parties, the testimony shall be tran-
scribed. Objections to the notice, qualifications of the officer 
taking the deposition, or to the manner of taking it, or to the 
evidence presented or to the conduct of the officer, or of any 
party, shall be noted by the officer upon the deposition. All 
objections by any party not so made are waived.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
290, filed 10/17/90, effective 11/17/90; Regulation .08.290, effective 
3/23/60.]

308-08-300

WAC 308-08-300  Depositions and interrogatories in 
adjudicative proceedings—Signing attestation and 
return. (1) When the testimony is fully transcribed, the depo-
sition shall be submitted to the witness for examination and 
shall be read to or by him, unless such examination and read-
ing are waived by the witness and by the parties. Any changes 
in form or substance which the witness desires to make shall 
be entered upon the deposition by the officer with a statement 
of the reasons given by the witness for making them. The 
deposition shall then be signed by the witness, unless the par-
ties by stipulation waive the signing or the witness is ill or 
cannot be found or refuses to sign. If the deposition is not 
signed by the witness, the officer shall sign it and state on the 
record the fact of the waiver or of the illness or absence of the 
witness or the fact of the refusal to sign together with the rea-
son, if any, given therefor; and the deposition may then be 
used as fully as though signed, unless on a motion to sup-
press, the department holds that the reasons given for the 
refusal to sign require rejection of the deposition in whole or 
in part.

(2) The officer shall certify on the deposition that the 
witness was duly sworn by him and that the deposition is a 
true record of the testimony given by the witness. The officer 
shall then securely seal the deposition in an envelope 
indorsed with the title of proceeding and marked "Deposition 
of (here insert name of witness)" and shall promptly serve it 
on the person who ordered the transcript. Upon payment of 
reasonable charges therefor, the officer shall furnish a copy 
of the deposition to any party or to the deponent.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
300, filed 10/17/90, effective 11/17/90; Regulation .08.300, effective 
3/23/60.]

308-08-310

WAC 308-08-310  Depositions and interrogatories in 
adjudicative proceedings—Use and effect. Subject to rul-
ings by the presiding officer upon objections a deposition 
taken as provided in this rule will not become a part of the 
record in the proceeding until received in evidence by the 
presiding officer upon his own motion or the motion of any 
party. Except by agreement of the parties or ruling of the pre-
siding officer, a deposition will be received only in its 
entirety. A party does not make a party, or the privy of a 
party, or any hostile witness his witness by taking his deposi-

tion. Any party may rebut any relevant evidence contained in 
a deposition whether introduced by him or any other party.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
310, filed 10/17/90, effective 11/17/90; Regulation .08.310, effective 
3/23/60.]

308-08-320

WAC 308-08-320  Depositions and interrogatories in 
adjudicative proceedings—Fees of officers and depo-
nents. Deponents whose depositions are taken and the offi-
cers taking the same shall be entitled to the same fees as are 
paid for like services in the superior courts of the state of 
Washington, which fees shall be paid by the party at whose 
request the depositions are taken.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
320, filed 10/17/90, effective 11/17/90; Regulation .08.320, effective 
3/23/60.]

308-08-330

WAC 308-08-330  Depositions upon interrogato-
ries—Submission of interrogatories. Where the deposition 
is taken upon written interrogatories, the party offering the 
testimony shall separately and consecutively number each 
interrogatory and serve them with a notice stating the name 
and address of the person who is to answer them and the 
name or descriptive title and address of the officer before 
whom they are to be taken. Within 10 days thereafter a party 
so served may serve cross-interrogatories upon the party pro-
posing to take the deposition. Within five days thereafter, the 
latter may serve redirect interrogatories upon the party who 
served cross-interrogatories.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
330, filed 10/17/90, effective 11/17/90; Regulation .08.330, effective 
3/23/60.]

308-08-340

WAC 308-08-340  Depositions upon interrogato-
ries—Interrogation. Where the interrogatories are for-
warded to an officer authorized to administer oaths the officer 
taking the same after duly swearing the deponent, shall read 
to him seriatim, one interrogatory at a time and cause the 
same and the answer thereto to be recorded before the suc-
ceeding interrogatory is asked. No one except the deponent, 
the officer and the court reporter or stenographer recording 
and transcribing it shall be present during the interrogation.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
340, filed 10/17/90, effective 11/17/90; Regulation .08.340, effective 
3/23/60.]

308-08-350

WAC 308-08-350  Depositions upon interrogato-
ries—Attestation and return. The officer before whom 
interrogatories are verified or answered shall (1) certify under 
his official signature and seal that the deponent was duly 
sworn by him, that the interrogatories and answers are a true 
record of the deponent's testimony, that no one except depo-
nent, the officer and the stenographer were present during the 
taking, and that neither he nor the stenographer, to his knowl-
edge, is a party, privy to a party, or interested in the event of 
the proceedings, and (2) promptly send by registered or certi-
fied mail the original copy of the deposition and exhibits with 
his attestation to the department, or its designated presiding 
officer, one copy to the counsel who submitted the interroga-
tories and another copy to the deponent.
[Ch. 308-08 WAC p. 4] (10/10/05)
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[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
350, filed 10/17/90, effective 11/17/90; Regulation .08.350, effective 
3/23/60.]

308-08-370

WAC 308-08-370  Official notice—Matters of law.
The presiding officer, upon request made before or during a 
hearing, will officially notice:

(1) Federal law. The Constitution; congressional acts, 
resolutions, records, journals and committee reports; deci-
sions of federal courts and administrative agencies; executive 
orders and proclamations; and all rules, orders and notices 
published in the Federal Register;

(2) State law. The Constitution of the state of Washing-
ton, acts of the legislature, resolutions, records, journals and 
committee reports; decisions of administrative agencies of 
the state of Washington, executive orders and proclamations 
by the governor; and all rules, orders and notices filed with 
the code reviser.

(3) Governmental organization. Organization, territo-
rial limitations, officers, departments, and general adminis-
tration of the government of the state of Washington, the 
United States, the several states and foreign nations;

(4) Agency organization. The department, administra-
tion, officers, personnel, official publications, and practi-
tioners before its bar.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
370, filed 10/17/90, effective 11/17/90; Regulation .08.370, effective 
3/23/60.]

308-08-380

WAC 308-08-380  Official notice—Material facts. In 
the absence of controverting evidence, the department and its 
presiding officers, upon request made before or during a 
hearing, may officially notice:

(1) Department proceedings. The pendency of, the 
issues and position of the parties therein, and the disposition 
of any proceeding then pending before or theretofore con-
cluded by the department.

(2) Business customs. General customs and practices 
followed in the transaction of business;

(3) Notorious facts. Facts so generally and widely 
known to all well-informed persons as not to be subject to 
reasonable dispute, or specific facts which are capable of 
immediate and accurate demonstration by resort to accessible 
sources of generally accepted authority, including but not 
exclusively, facts stated in any publication authorized or per-
mitted by law to be made by any federal or state officer, 
department, or agency;

(4) Technical knowledge. Matters within the technical 
knowledge of the agency involved as a body of experts, 
within the scope or pertaining to the subject matter of its stat-
utory duties, responsibilities or jurisdiction;

(5) Request or suggestion. Any party may request, or 
the presiding officer or the department may suggest, that offi-
cial notice be taken of a material fact, which shall be clearly 
and precisely stated, orally on the record, at any prehearing 
conference or oral hearing or argument, or may make such 
request or suggestion by written notice, any pleading, motion, 
memorandum, or brief served upon all parties, at any time 
prior to a final decision;

(6) Statement. Where an initial or final decision of the 
department rests in whole or in part upon official notice of a 

material fact, such fact shall be clearly and precisely stated in 
such decision. In determining whether to take official notice 
of material facts, the presiding officer may consult any source 
of pertinent information, whether or not furnished as it may 
be, by any party and whether or not admissible under the 
rules of evidence:

(7) Controversion. Any party may controvert a request 
or a suggestion that official notice of a material fact be taken 
at the time the same is made if it be made orally, or by a 
pleading, reply or brief in response to the pleading or brief or 
notice in which the same is made or suggested. If any deci-
sion is stated to rest in whole or in part upon official notice of 
a material fact which the parties have not had a prior oppor-
tunity to controvert, any party may controvert such fact by 
appropriate exceptions if such notice be taken in an initial or 
intermediate decision or by a petition for reconsideration if 
notice of such fact be taken in a final report. Such controver-
sion shall concisely and clearly set forth the sources, author-
ity and other data relied upon to show the existence or nonex-
istence of the material fact assumed or denied in the decision:

(8) Evaluation of evidence. Nothing herein shall be 
construed to preclude the department or its authorized agents 
from utilizing their experience, technical competence, and 
specialized knowledge in the evaluation of the evidence pre-
sented to them.
[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
380, filed 10/17/90, effective 11/17/90; Regulation .08.380, effective 
3/23/60.]

308-08-390

WAC 308-08-390  Presumptions. Upon proof of the 
predicate facts specified in the following six subdivisions 
hereof without substantial dispute and by direct, clear, and 
convincing evidence, the department, with or without prior 
request or notice, may make the following presumptions, 
where consistent with all surrounding facts and circum-
stances:

(1) Continuity. That a fact of a continuous nature, 
proved to exist at a particular time, continues to exist as of the 
date of the presumption, if the fact is one which usually exists 
for at least that period of time;

(2) Identity. That persons and objects of the same name 
and description are identical;

(3) Delivery. Except in a proceeding where the liability 
of the carrier for nondelivery is involved, that mail matter, 
communications, express or freight, properly addressed, 
marked, billed and delivered respectively to the post office, 
telegraph, cable or radio company, or authorized common 
carrier of property with all postage, tolls and charges properly 
prepaid, is or has been delivered to the addressee or 
consignee in the ordinary course of business;

(4) Ordinary course. That a fact exists or does not exist, 
upon proof of the existence or nonexistence of another fact 
which in the ordinary and usual course of affairs, usually and 
regularly coexists with the fact presumed;

(5) Acceptance of benefit. That a person for whom an 
act is done or to whom a transfer is made has, does or will 
accept same where it is clearly in his own self-interest so to 
do;

(6) Interference with remedy. That evidence, with 
respect to a material fact which in bad faith is destroyed, eloi-
gned, suppressed or withheld by a party in control thereof, 
(10/10/05) [Ch. 308-08 WAC p. 5]
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would if produced, corroborate the evidence of the adversary 
party with respect to such fact.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
390, filed 10/17/90, effective 11/17/90; Regulation .08.390, effective 
3/23/60.]

308-08-400

WAC 308-08-400  Stipulations and admissions of 
record. The existence or nonexistence of a material fact, as 
made or agreed in a stipulation or in an admission of record, 
will be conclusively presumed against any party bound 
thereby, and no other evidence with respect thereto will be 
received upon behalf of such party, provided:

(1) Upon whom binding. Such a stipulation or admis-
sion is binding upon the parties by whom it is made, their 
privies and upon all other parties to the proceeding who do 
not expressly and unequivocally deny the existence or nonex-
istence of the material fact so admitted or stipulated, upon the 
making thereof, if made on the record at a prehearing confer-
ence, oral hearing, oral argument or by a writing filed and 
served upon all parties within five days after a copy of such 
stipulation or admission has been served upon them:

(2) Withdrawal. Any party bound by a stipulation or 
admission of record at any time prior to final decision may be 
permitted to withdraw the same in whole or in part by show-
ing to the satisfaction of the presiding officer of the depart-
ment that such stipulation or admission was made inadver-
tently or under a bona fide mistake of fact contrary to the true 
fact and that its withdrawal at the time proposed will not 
unjustly prejudice the rights of other parties to the proceed-
ing.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
400, filed 10/17/90, effective 11/17/90; Regulation .08.400, effective 
3/23/60.]

308-08-415

WAC 308-08-415  Stay of final orders. The director 
will not consider petitions to stay the effectiveness of final 
orders. Any such request should be made in connection with 
a petition for judicial review under chapter 34.05 RCW.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
415, filed 10/17/90, effective 11/17/90.]

308-08-416

WAC 308-08-416  Petition for reconsideration of 
final orders. Pursuant to RCW 34.05.470, a petition for 
reconsideration of a final order must be filed in the Office of 
the Director, Department of Licensing, Highways-Licenses 
Building, Olympia, Washington, within ten days of service of 
the final order. No matter will be reconsidered unless it 
clearly appears from the petition for reconsideration that 
there is material clerical error or specific material error of fact 
or law in the final order. Any response to the petition shall be 
filed with the office of the director within ten days of the date 
of service of the petition.

[Statutory Authority: RCW 18.235.030 and chapter 34.05 RCW. WSR 05-
02-006, § 308-08-416, filed 12/22/04, effective 1/22/05. Statutory Authority: 
RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-416, filed 10/17/90, 
effective 11/17/90.]

308-08-460

WAC 308-08-460  Excerpts from documentary evi-
dence. When portions only of a document are to be relied 
upon, the offering party shall prepare the pertinent excerpts, 
adequately identified, and shall supply copies of such 

excerpts, together with a statement indicating the purpose for 
which such materials will be offered, to the presiding officer 
and to the other parties. Only the excerpts, so prepared and 
submitted, shall be received in the record. However, the 
whole of the original document shall be made available for 
examination and for use by all parties to the proceeding.
[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
460, filed 10/17/90, effective 11/17/90; Regulation .08.460, effective 
3/23/60.]

308-08-505WAC 308-08-505  Adjudicative proceedings—Plead-
ings, briefs, and motions. Pursuant to RCW 34.05.437, 
pleadings, briefs, and motions must be made in writing, and 
must be served on all other parties. This rule does not apply 
to matters that properly arise during a hearing.
[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
505, filed 10/17/90, effective 11/17/90.]

308-08-515WAC 308-08-515  Objections to brief adjudicative 
proceedings and conversion to formal adjudicative hear-
ings. (1) At least five days before the scheduled brief adju-
dicative proceeding, any party, including the department, 
may file a written objection to resolution of a matter by a 
brief adjudicative proceeding and may request that a matter 
be converted to a formal adjudicative hearing. Upon receiv-
ing a timely written objection, the presiding officer shall 
determine whether the matter should be converted. Regard-
less of whether any party files a timely objection, the presid-
ing officer may convert any brief adjudicative proceeding to 
a formal adjudicative hearing whenever it appears that a brief 
adjudicative proceeding is insufficient to determine the issues 
pending before the agency.

(2) In determining whether to convert a proceeding, the 
presiding officer may consider the following factors:

(a) Whether witness testimony will aid the presiding 
officer in resolving contested issues of fact;

(b) Whether the legal or factual issues are sufficiently 
complex to warrant a formal adjudicative proceeding, includ-
ing whether there are multiple issues of fact or law;

(c) Whether a brief adjudicative proceeding will estab-
lish an adequate record for further agency or judicial review;

(d) Whether the legal issues involved in the proceeding 
present questions of legal significance or are being raised for 
the first time before the agency;

(e) Whether conversion of the proceeding will cause 
unnecessary delay in resolving the issues; and

(f) Any other factors that the presiding officer deems rel-
evant in reaching a determination.
[Statutory Authority: RCW 18.235.030 and chapter 34.05 RCW. WSR 05-
02-006, § 308-08-515, filed 12/22/04, effective 1/22/05.]

308-08-525WAC 308-08-525  Brief adjudicative proceedings—
When they can be used. (1) The director adopts RCW 
34.05.482 through 34.05.494 for the administration of brief 
adjudicative proceedings conducted at the discretion of the 
director. Brief adjudicative proceedings can be used in place 
of formal adjudicative hearings whenever the department 
issues a statement of charges, notice of intent to issue a cease 
and desist order, or temporary cease and desist order alleging 
that an applicant or licensee's conduct, act(s), or condition(s) 
constitute unlicensed practice or unprofessional conduct as 
[Ch. 308-08 WAC p. 6] (10/10/05)
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that term is defined under chapter 18.235 RCW, the Uniform 
Regulation of Business and Professions Act. Brief adjudica-
tive proceedings can also be used whenever the statement of 
charges, notice of intent to issue a cease and desist order, or 
temporary cease and desist order alleges violations of any 
statute or rule that specifically governs disciplinary actions 
within a profession for which the applicant seeks a license or 
from which the licensee holds a license.

(2) Brief adjudicative proceedings may be used to deter-
mine the following issues, including, but not limited to:

(a) Whether an applicant has satisfied terms for reinstate-
ment of a license after a period of license restriction, suspen-
sion, or revocation;

(b) Whether an applicant is eligible to sit for a profes-
sional licensing examination;

(c) Whether an applicant or licensee has satisfied finan-
cial security requirements by providing adequate proof of 
surety bonds or other proof of financial security, as required 
by law;

(d) Whether a sanction proposed by the department is 
appropriate based on the stipulated facts;

(e) Whether an applicant meets minimum requirements 
for an initial or renewal application;

(f) Whether an applicant has failed the professional 
licensing examination;

(g) Whether a licensee has sufficient continuing educa-
tion credits when the licensee submits a renewal application;

(h) Whether an applicant or licensee failed to cooperate 
in an investigation by the department;

(i) Whether an applicant or licensee was convicted of a 
crime that should disqualify the applicant or licensee from 
holding the specific license sought or held;

(j) Whether an applicant or licensee has defaulted on 
educational loans;

(k) Whether an applicant or licensee has violated the 
terms of a final order issued by the director or director's des-
ignee;

(l) Whether a licensee has committed recordkeeping vio-
lations;

(m) Whether a licensee has committed trust account vio-
lations;

(n) Whether an applicant or licensee has engaged in 
false, deceptive, or misleading advertising; or

(o) Whether a person has engaged in unlicensed practice.
(3) In addition to the situations enumerated in subsection 

(2) of this section, the department may conduct brief adju-
dicative proceedings instead of formal adjudicative hearings 
whenever the parties have stipulated to the facts and the only 
issues presented are issues of law, or whenever issues of fact 
exist but witness testimony is unnecessary to prove or dis-
prove the relevant facts.
[Statutory Authority: RCW 18.235.030 and chapter 34.05 RCW. WSR 05-
02-006, § 308-08-525, filed 12/22/04, effective 1/22/05.]

308-08-535WAC 308-08-535  Brief adjudicative proceedings 
conversion to formal adjudicative proceedings—Dealer 
and manufacturer services. (1) At least five days before the 
scheduled issuance of either an initial or a final order, any 
party, including the department, may file a written objection 
to resolution of a matter by a brief adjudicative proceeding 
and may request that it be converted to a formal adjudicative 

proceeding. Upon receiving a timely written objection, the 
presiding officer or reviewing officer, shall determine 
whether the matter should be converted. Regardless of 
whether any party files a timely objection, the presiding or 
reviewing officer may convert any brief adjudicative pro-
ceeding to a formal adjudicative proceeding whenever it 
appears that a brief adjudicative proceeding is insufficient to 
determine the issues pending before the agency.

(2) In determining whether to convert a proceeding, the 
presiding officer may consider the following factors:

(a) Whether witness testimony will aid the presiding or 
reviewing officer in resolving contested issues of fact;

(b) Whether the legal or factual issues are sufficiently 
complex to warrant a formal adjudicative proceeding, includ-
ing whether there are multiple issues of fact or law;

(c) Whether a brief adjudicative proceeding will estab-
lish an adequate record for further agency or judicial review;

(d) Whether the legal issues involved in the proceeding 
present questions of legal significance or are being raised for 
the first time before the agency;

(e) Whether conversion of the proceeding will cause 
unnecessary delay in resolving the issues; and

(f) Any other factors that the presiding or reviewing offi-
cer deems relevant in reaching a determination.
[Statutory Authority: RCW 34.05.220. WSR 05-21-025, § 308-08-535, filed 
10/10/05, effective 11/10/05.]

308-08-545WAC 308-08-545  Brief adjudicative proceedings. To 
what do they apply?  The department of licensing, dealer 
and manufacturer services section, adopts the provisions of 
RCW 34.05.482 through 34.05.494 for the matters listed in 
this section. The department may use brief adjudicative pro-
ceedings (BAPs) where their use will not violate any provi-
sions of law, and where protection of the public interest does 
not require the department to give notice and an opportunity 
to participate to persons other than the parties.

The department may use BAPs including, but not limited 
to, the following matters:

(1) Whether a surety bond (or insurance) has been 
exhausted or cancellation pursuant to RCW 46.70.070, 
46.80.070, 46.55.030 or 88.02.060, or the insurance required 
in RCW 46.55.030;

(2) Whether the licensee has failed to maintain an estab-
lished place of business pursuant to RCW 46.70.023, WAC 
308-66-140, RCW 46.80.130, WAC 308-63-070, RCW 
46.55.060, WAC 308-61-108, RCW 88.02.078, 46.79.030, or 
WAC 308-65-030;

(3) Whether a person has failed to comply with an order 
or to pay a previously assessed fine, pursuant to RCW 
46.70.101, 46.55.200, 46.80.110, or 88.02.188;

(4) Whether a licensee has been selling, exchanging, 
offering, brokering, auctioning, soliciting, advertising new or 
current model vehicles without a service agreement with a 
manufacturer, pursuant to RCW 46.70.101 or 46.70.041;

(5) Whether a licensee had failed to promptly transfer 
title, pursuant to RCW 46.70.122, WAC 308-66-190, 308-
56A-420, or 308-90-150;

(6) Whether a licensee had failed to notify the depart-
ment of a fact in which the licensee is required to timely 
notify the department (e.g., WAC 308-66-210 or 308-61-
108);
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(7) Whether a licensee has failed to have a current certif-
icate or registration with the department of revenue pursuant 
to RCW 46.70.101;

(8) Whether the applicant whose license was suspended 
for cause and the terms of the suspension have not been ful-
filled pursuant to RCW 46.70.101;

(9) Whether the applicant having been adjudged guilty of 
a crime which directly relates to the business of a vehicle 
dealer and the time elapsed since the adjudication is less than 
ten years, or suffering any judgment within the preceding five 
years in any civil action involving fraud, misrepresentation, 
or conversion pursuant to RCW 46.70.101 or 46.80.110 in 
the case of vehicle wreckers, or RCW 46.79.070 in the case 
of hulk haulers or scrap processors;

(10) Whether the applicant knowingly or with reason to 
know made a false statement of a material fact in his or her 
application for license or any data attached thereto pursuant 
to RCW 46.70.101;

(11) Whether an applicant or licensee has sufficient edu-
cation credits as required by RCW 46.70.079;

(12) Whether a person is engaging in or about to engage 
in the business of a licensee as referenced in RCW 46.70.115, 
46.80.180, or 46.55.210;

(13) Whether an applicant or licensee is solvent within 
the meaning of RCW 46.70.101;

(14) Whether a licensee has failed to maintain records as 
required by RCW 46.70.120, WAC 308-66-180, RCW 
46.55.150 or 46.80.080.

The sole issue to be heard at the adjudicative proceed-
ings shall be whether the applicant is in compliance with the 
requirements set forth in subsections (1) through (14) of this 
section.

[Statutory Authority: RCW 34.05.220. WSR 05-21-025, § 308-08-545, filed 
10/10/05, effective 11/10/05.]

308-08-600

WAC 308-08-600  Scope of rules—Formal hear-
ings—Discretionary suspension—Driver's licenses. The 
following rules numbered WAC 308-08-610 through 308-08-
660 shall apply only to formal hearings held pursuant to 
RCW 46.20.329. They shall not apply to hearings held pursu-
ant to chapter 308-103 WAC (implied consent revocations) 
or hearings under the provisions of chapter 308-102 WAC 
(the Financial Responsibility Act).

[Statutory Authority: RCW 46.01.110 and 46.20.308. WSR 02-11-011, § 
308-08-600, filed 5/3/02, effective 6/3/02; Order MV-141, § 308-08-600, 
filed 7/27/72.]

308-08-610

WAC 308-08-610  Formal hearings—Discretionary 
suspensions. All formal hearings held pursuant to RCW 
46.20.329 shall be conducted by a department hearing offi-
cer, who is appointed a referee for such purposes. In addition 
to the referees appointed by this section the director may 
from time to time appoint additional referees or may revoke 
the authority of any referee appointed by this section, but a 
record of such appointment or revocation of appointment 
shall be kept in the order registry in the director's office and 
may be examined at any time by any interested person.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
610, filed 10/17/90, effective 11/17/90; Order MV-141, § 308-08-610, filed 
7/27/72.]

308-08-620

WAC 308-08-620  Conduct of hearing—Matters con-
sidered. At the outset of a formal hearing the referee shall 
advise the licensee of those matters contained in the depart-
ment's records upon which the department's intended action 
is based. He shall judicially notice the files and records of the 
department which may be examined by the licensee or his 
attorney. The referee shall examine all witnesses including 
the licensee but nothing herein shall be construed as prohibit-
ing the licensee from offering additional relevant testimony 
nor shall this be construed as prohibiting the examination of 
witnesses by the licensee or his attorney.

[Order MV-141, § 308-08-620, filed 7/27/72.]

308-08-630

WAC 308-08-630  Decision procedure. At the conclu-
sion of the hearing the referee shall announce his decision or 
what his recommended action will be if then known to him. 
He shall prepare a written summary of his findings together 
with a recommendation for departmental action unless he is a 
person authorized to make final decisions on behalf of the 
department, in which case he shall make a written summary 
of his findings together with his decision concerning depart-
mental action to be taken.

[Order MV-141, § 308-08-630, filed 7/27/72.]

308-08-640

WAC 308-08-640  Review procedures. In all cases not 
heard by a person authorized to make final decisions on 
behalf of the department, the file, summary of the findings, 
and recommendation shall be forwarded to the administrator 
of the hearings and interviews section or, in his absence, the 
assistant director for driver services, for review. If there was 
a substantial issue of fact resolved at the hearing this shall be 
noted in the summary and the tape transcription of the pro-
ceeding shall be forwarded for review. The administrator of 
the hearings and interviews section, or in his absence, the 
assistant director for driver services, shall review the file, 
summary of findings, recommendation, and if necessary, the 
tape transcription of the evidence. The reviewer may either 
accept the recommendation by marking the word "approved" 
on the findings and recommendations together with his signa-
ture, or he may reject the recommendation in which case he 
shall append the action he deems appropriate to the summary 
and recommendation. In all cases the action of the reviewer 
shall be final.

[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
640, filed 10/17/90, effective 11/17/90; Order MV-141, § 308-08-640, filed 
7/27/72.]

308-08-650

WAC 308-08-650  Reconsideration by director. In all 
cases not heard directly by the director of the department of 
licensing and determined by a person having authority to 
make final decisions following a formal hearing pursuant to 
WAC 308-08-660 the aggrieved person may pursue his rem-
edies pursuant to RCW 46.20.334, or, he may prior to the 
effective date of the department action petition the director 
for reconsideration of the action taken by the department. The 
director, upon review of the records, evidence, and of the 
findings after a formal hearing, shall promptly render his 
decision sustaining, modifying or reversing the departmental 
order.
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[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
650, filed 10/17/90, effective 11/17/90; Order MV-141, § 308-08-650, filed 
7/27/72.]

308-08-660WAC 308-08-660  Persons authorized to make final 
decisions following formal hearing. The administrator of 
the hearings and interviews section, the assistant director for 
driver services, and such other persons as the director may 
from time to time appoint by administrative order filed in the 
registry maintained in his office shall have authority to render 
final decisions on behalf of the department on all matters 
heard by formal hearing pursuant to RCW 46.20.329.
[Statutory Authority: RCW 34.05.220 (1)(a). WSR 90-21-086, § 308-08-
660, filed 10/17/90, effective 11/17/90; Order MV-141, § 308-08-660, filed 
7/27/72.]
(10/10/05) [Ch. 308-08 WAC p. 9]
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